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IN THE COURT OF COMMON PLEAS OF LANCASTER COUNTY, PENNSYLVANIA

CITY OF LANCASTER, PENNSYLVANIA
120 North Duke Street, Lancaster, PA 17602, and
DANENE SORACE, MPP, MAYOR, in her ofﬁcml

capacity,
Plaintiffs, - : TRIAL DIVISION - CIVIL

V. CIVIL ACLION

NO.: 4-00440

MANHEIM TOWNSHIP, PENNSYLVANIA,
1840 Municipal Drive, Lancaster, PA 17601,
STACEY MORGAN BRUBAKER, ESQ., in her
official capacity,

JOHN C. BEAR, MGA, in his official capacity,
CAROL GIFFORD, in her official capacity,
MARY JO HUYARD, in her official capacity,
CELSO MESIAS, MDiv, in his official capacity,
LISA A. DOUGLAS, in her official capacity,
DAVID BEDNAR, in his official capacity, and
WILLIAM (“BILL”) SAUERS, PE, in his official

capacity, -

Defendants. :
)

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by
entering a written appearance personally or by attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so
the case may proceed without you and a judgment may be entered against you by the court without
further notice for any money claimed in the complaint or for any other claim or relief requested by
the plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE, JF YOU DO NOT HAVE
A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE
CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lancaster Bar Association
Lawyer Referral Service
28 East Orange Street, Lancaster, PA 17602
Telephone: 717-393- 0737

s 0xgo0oTe Garsss Pid sstsgt T
51621348.1 (/Q_L{/ZOQ,(/ # 27,50 024“-0 /lw%[?fz?.z.
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JOHN F. STOVIAK, ESQ. (Pa. 23471)

COURTNEY L. SCHULTZ, ESQ. (Pa. 306479)

SAUL EWING LLP

1500 Market Street

38th Floor, Centre Square West

Philadelphia, PA 19102

Telephone No.: (215) 972-7777

Fax No.: (215) 972-7725

Email: john.stoviak@saul.com
courtney.schultz@saul.com

Attorneys for Plaintiffs, City of Lancaster and
Danene Sorace, MPP, Mayor

IN THE COURT OF COMMON PLEAS OF LANCASTER COUNTY, PENNSYLVANIA

CITY OF LANCASTER, PENNSYLVANIA
120 North Duke Street, Lancaster, PA 17602, and

DANENE SORACE, MPP, MAYOR, in her official:

capacity,
Plaintiffs,
V.

MANHEIM TOWNSHIP, PENNSYLVANIA,
1840 Municipal Drive, Lancaster, PA 17601,
STACEY MORGAN BRUBAKER, ESQ., in her
official capacity,

JOHN C. BEAR, MGA, in his official capacity,
CAROL GIFFORD, in her official capacity,
MARY JO HUYARD, in her official capacity,
CELSO MESIAS, MDiv, in his official capacity,
LISA A. DOUGLAS, in her official capacity,
DAVID BEDNAR, in his official capacity, and

WILLIAM (“BILL”) SAUERS, PE, in his official

capacity,

Defendants.

TRIAL DIVISION - CIVIL

CIVIL ACTION
NO.:

)

COMPLAINT

1. Plaintiff City of Lancaster, Pennsylvania (‘“Plaintiff City””) and Danene Sorace,

MPP, in her official capacity as Mayor of the City of Lancaster (‘“Plaintiff Sorace”) (collectively,

1
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“Plaintiffs”) bring this Complaint asserting claims for (a) Violations of Article I, Section 27 of the
Pennsylvania Constitution — the Environmental Rights Amendment (“ERA™), (b) Public Nuisance,
and (c) Declaratory Judgment against Defendants Manheim Township, Pennsylvania
(“Township™), Stacey Morgan Brubaker, Esq., John C. Bear, MGA, Carol Gifford, Mary Jo
Huyard, and Celso Mesias, MDiv, each of whom is sued in her or his official capacity as a member
of the Manheim Township Board of Commissioners, Lisa A. Douglas and David Bednar in their
official capacities as members of the Manheim Township Planning and Zoning Department, and
William (“Bill””) Sauers, PE, in his official capacity as the Manheim Township Director of Public
Works (Township and the individual defendants are collectively referred to herein as “Township
Defendants™).
In support of these claims, Plaintiffs allege as follows.

INTRODUCTORY STATEMENT

2. Plaintiffs seek a Court Order requiring Township Defendants to meet their
constitutional obligations under the ERA and remedy the ongoing public nuisance they have
created by their failure to adequately limit and control stormwater created by Township
Defendants’ approved developments and Combined Sewer Overflow (“CSO”) Outfalls—events
which degrade and threaten to harm Pennsylvania’s waters and create a public nuisance that,
among other things, adversely impacts Plaintiff City’s Combined Sewer Collection System,
including Plaintiff City’s North Sewage Pumping Station, North Sewage Pumping Station Force
Main, Combined Sewer Outfall 005, and Advanced Wastewater Treatment Plant (“AWWTP”)
(collectively, “Combined Sewer Collection System™).

3. The Commonwealth of Pennsylvania, its cities, its local governments, and

Pennsylvania agencies of all levels owe a duty to the people of this land: to act with prudence,

51621348.1
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loyalty, and impartiality towards the preservation and protection of public natural resources.

4. Pursuant to the ERA, Pennsylvania’s natural resources are the common property of
all the people, and Township Defendants, as trustees of these resources, have a duty to conserve
and maintain them for the benefit of all the people, and to protect the right of the people to “clean
air, pure water,” and “the preservation of the natural, scenic, historic, and esthetic values of the
environment.”

5. The excessive stormwater runoff emanating from within Township’s boundaries is
due in large part to Township Defendants’ persistent failure to either: (a) require developers to
install adequate stormwater controls in connection with the multitude of land-development
approvals irresponsibly and unjustifiably approved by Township Defendants over a number of
years; and/or (b) implement Township-funded infrastructure necessary to adequately control
stormwater runoff emanating from within Township.

6. Township Defendants’ irresponsible issuance of a multitude of land development
approvals has materially increased the amount of impervious cover and the associated amount of
stormwater runoff generated within areas of Township which drain into the Combined Sewer
Collection System.

7. CSO events discharging sanitary wastewater and excessive stormwater have
increased the amount of bacteria being discharged into receiving waters, which unreasonably
degrade and threaten to harm public natural resources, including but not limited to degradation of
waters such as the Conestoga River.

8. Township Defendants have acted in a manner that threatens and creates adverse
impacts on the environment in order to obtain increased fees from land developers and

significantly increase Township’s tax base. In essence, Township Defendants have made an

51621348.1
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affirmative choice to enhance Township’s finances at the cost of degrading and threatening the
environment, a choice which directly violates their duties as trustees under the ERA.

0. Township Defendants have refused multiple requests by Plaintiffs to address the
excessive stormwater runoff from within Township’s boundaries and draining into the Combined
Sewer Collection System as part of their apparent strategy to force Plaintiffs to address the public
nuisance and associated environmental threats and problems created by Township Defendants’
actions and failures to act consistently with their duties as trustees of Pennsylvania’s natural
resources.

10. Under the requirements of the ERA, Township Defendants, as trustees of the
environment, can no longer turn a blind eye to the damage caused by their prioritization of
economic and developmental pursuits at the expense of protecting Pennsylvania’s environment
and water resources.

PARTIES

11. Plaintiff City is a municipality organized under the Third Class City Code, 11 Pa.
C.S. §§ 10101 — 14702.

12. Plaintiff City’s place of business is 120 North Duke Street, Lancaster, PA 17602
(i.e., Lancaster County).

13. Plaintiff Sorace is the duly elected Mayor of Plaintiff City and brings this action in
her official capacity.

14. Plaintiff Sorace’s place of business is 120 North Duke Street, Lancaster, PA 17602.

15. Township is a municipality organized under the First Class Township Code, 53
P.S. §§ 55101 — 58502.

16. Township’s place of business is 1840 Municipal Drive, Lancaster, PA 17601 (i.e.,

51621348.1
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Lancaster County).

17. Defendant Stacey Morgan Brubaker, Esq., is the President of the Manheim
Township Board of Commissioners, and she is sued in her official capacity. Her principal place of
business as a member of the Manheim Township Board of Commissioners is the Manheim
Township Municipal Building, 1840 Municipal Drive, Lancaster, PA 17601.

18. Defendant John C. Bear, MGA, is the Vice President of the Manheim Township
Board of Commissioners, and he is sued in his official capacity. His principal place of business as
a member of the Manheim Township Board of Commissioners is the Manheim Township
Municipal Building, 1840 Municipal Drive, Lancaster, PA 17601.

19. Defendant Carol Gifford is a Commissioner of Manheim Township, and she is sued
in her official capacity. Her principal place of business as a member of the Manheim Township
Board of Commissioners is the Manheim Township Municipal Building, 1840 Municipal Drive,
Lancaster, PA 17601.

20. Defendant Mary Jo Huyard is a Commissioner of Manheim Township, and she is
sued in her official capacity. Her principal place of business as a member of the Manheim
Township Board of Commissioners is the Manheim Township Municipal Building, 1840
Municipal Drive, Lancaster, PA 17601.

21. Defendant Celso Mesias, MDiv, is a Commissioner of Manheim Township, and he
is sued in his official capacity. His principal place of business as a member of the Manheim
Township Board of Commissioners is the Manheim Township Municipal Building, 1840
Municipal Drive, Lancaster, PA 17601.

22. The Manheim Township Board of Commissioners, comprising of Defendant Stacey

Morgan Brubaker, Esq., Defendant John C. Bear, MGA, Defendant Carol Gifford, Defendant

51621348.1
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Mary Jo Huyard, and Defendant Celso Mesias, MDiv, is the governing body of Township. Its
duties include the execution of the legislative, executive, and administrative powers of Township,
and it is charged with managing Township and securing the health, safety, and welfare of the
citizens of the community.

23. Defendant Lisa A. Douglas is the Director of Planning and Zoning for the Manheim
Township Planning and Zoning Department, and she is sued in her official capacity. Her principal
place of business as a member of the Manheim Township Planning and Zoning Department is the
Manheim Township Municipal Building, 1840 Municipal Drive, Lancaster, PA 17601.

24. Defendant David Bednar is the Zoning Officer for the Manheim Township Planning
and Zoning Department, and he is sued in his official capacity. His principal place of business as
a member of the Manheim Township Planning and Zoning Department is the Manheim Township
Municipal Building, 1840 Municipal Drive, Lancaster, PA 17601.

25. The Manheim Township Planning and Zoning Department exercises a variety of
functions including, inter alia, coordinating work and analysis related to Township’s
Comprehensive Plan and other planning policies, preparing the subdivision, land development,
zoning, and other ordinances, conducting technical reviews and making recommendations on land
development and subdivision plan applications and zoning permits, processing and issuing
building, zoning, and other development permits, and enforcement of Township zoning
ordinances.

26. Defendant William (“Bill”’) Sauers, PE, is the Director of Public Works for the
Manheim Township Public Works Department, and he is sued in his official capacity. His principal
place of business as the Director of Public Works is the Manheim Township Municipal Building,

1840 Municipal Drive, Lancaster, PA 17601.

51621348.1
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27. The Manheim Township Public Works Department is responsible for designing,
constructing, and maintaining Township’s infrastructure, including implementing stormwater
management for Township’s public system.

JURISDICTION AND VENUE

28.  The Court of Common Pleas has subject matter jurisdiction over this matter
pursuant to 42 Pa. C.S. § 931, which vests this Court with “unlimited original jurisdiction of all
actions and proceedings” not otherwise provided for by law.

29.  The Court of Common Pleas has personal jurisdiction over Township pursuant to
42 Pa. C.S. § 5301(a)(2) because Township is a municipal corporation incorporated under the laws
of the Commonwealth of Pennsylvania.

30.  The Court of Common Pleas has personal jurisdiction over the remaining Township
Defendants, Defendants Brubaker, Bear, Gifford, Huyard, Mesias, Douglas, Bednar, and Sauers,
pursuant to 42 Pa. C.S. § 5301.

31. Venue is appropriate in the Court of Common Pleas of Lancaster County pursuant
to Pennsylvania Rule of Civil Procedure 2103(b) because this is an action against a political
subdivision and its agencies and departments in the county in which the political subdivision and
its agencies and departments are located.

FACTUAL BACKGROUND

A. Plaintiff City’s Wastewater System.

32.  Plaintiff City owns, operates, and maintains a publicly owned treatment works
comprising the AWWTP and a subsurface collection system. The Combined Sewer Collection
System (which, again, includes Plaintiff City’s North Sewage Pumping Station, North Sewage
Pumping Station Force Main, Combined Sewer Outfall 005, and AWWTP) accepts domestic

sanitary wastewater from residential, commercial, and industrial sources located outside Plaintiff

51621348.1
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City’s geographical boundaries pursuant to a Tariff approved by the Pennsylvania Public Utility
Commission (“Tariff”). A copy of the Tariff is attached hereto as Exhibit “A”.!

33. Pursuant to the Tariff, Plaintiff City’s Combined Sewer Collection System accepts
and treats sanitary wastewater that certain other municipalities and utility authorities collect and
convey to the AWWTP within the identified Service Area. The Service Area includes Plaintiff
City and certain portions of the Townships of East Hempfield, East Lampeter, Lancaster, and
Manheim.

34, The Tariff governs Plaintiff City’s provision to Township of sewer services for
sanitary wastewater only. Id. at First Revised Page 26.

35. “[D]omestic sanitary wastewater” is defined as “[n]ormal water carrying household

and toilet wastes discharged from an improved property.” Id. at First Revised Page 8A.

36. Sanitary wastewater and stormwater are not the same and are not treated the same
under the Tariff.
37. Stormwater is defined as “[a]ny flow occurring during or following any form of

natural precipitation, and resulting from such precipitation, including snowmelt.” Id. at First
Revised Page 8C.

38. Township is allowed to direct sanitary wastewater into Plaintiff City’s Combined
Sewer Collection System pursuant to the Tariff, but not stormwater, and Plaintiff City is not
otherwise obligated to accept stormwater from the Service Area, including from Township.

39. Excess stormwater (such as that which Township Defendants allow to infiltrate
Plaintiff City’s Combined Sewer Collection System) brings excess water volume with more actual

bacteria into the Combined Sewer Collection System and can cause CSO events which can

! Plaintiff City accepts domestic sanitary wastewater from sources located from inside Plaintiff City’s limits too, which
service is governed by ordinances.
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transmit the increased bacteria into local waterways, such as the Conestoga River, Susquehanna
River, and Chesapeake Bay.

40. Township Defendants control, and in some cases own, the surface utility service
facilities and real property that convey stormwater to Plaintiff City’s Combined Sewer Collection
System. These utilities and properties are located within Township’s boundaries and are
hereinafter referred to as Township Defendants’ “Area of Stormwater Control.”

41. Pursuant to Section 402(a) of the Clean Water Act, 33 U.S.C. § 1342(a), and
Section 202 of the Pennsylvania Clean Streams Law, 35 P.S. § 691.202, the Pennsylvania
Department of Environmental Protection (“PADEP”), under authority delegated by the United
States Environmental Protection Agency (“EPA”), issued Plaintiff City a National Pollutant
Discharge Elimination System (“NPDES”) Permit.

42. Plaintiff City is required to operate its publicly owned treatment works in
compliance with the NPDES Permit.

43. The Combined Sewer Collection System is designed to discharge, under certain
conditions specified in the NPDES Permit, through CSO Outfalls into the Conestoga River, which
ultimately flows through to the Susquehanna River and later into the Chesapeake Bay.

B. CSO Events, Plaintiff City’s Obligations Relating to CSO Events, and the 2017
Consent Decree.

44. A CSO event occurs when the amount of stormwater discharged into the Combined
Sewer Collection System exceeds the system’s capacity causing untreated or partially treated water
to enter bodies of water.

45. CSO events need to be reduced or eliminated, and Township Defendants need to
take all appropriate actions to stop their contributions to the occurrence of CSO events.

46. Discharges through CSO events are a potential source of water pollution to

51621348.1
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receiving waters. The untreated or partially treated water that enters local waterbodies during CSO
events contains additional bacteria that are harmful to the environment. As stormwater flows, it
accumulates pollutants such as fertilizers, pesticides, and animal waste, as well as sediment.

47. Intruding stormwater from Township enters the Combined Sewer Collection
System, and in certain circumstances—for example, during a heavy rainfall event—the Combined
Sewer Collection System exceeds its capacity and must discharge untreated waters through outfalls
or elsewhere. The excess volume of stormwater from Township contributes to these CSO events.

48. Township Defendants recognize the importance of meaningful and effective
stormwater management in order to protect the waters of the Commonwealth and avoid CSO
events because such CSO events periodically release overflow water into the Conestoga River.

49. Township’s website publishes an EPA publication titled “Protective Water Quality
from Urban Runoff,” EPA 841-F-03-003, dated February 2023.? This very document published
by Township explains that “stormwater runoff carries pollutants such as oil, dirt, chemicals, and
lawn fertilizers directly to streams and rivers, where they seriously harm water quality. To protect
surface-water quality and groundwater resources, development should be designed and built to
minimize increases in runoft.” /d.

50. The Conestoga River flows to the Susquehanna River, which flows into the
Chesapeake Bay. Stormwater runoff is a source of pollution of the Susquehanna River and the
Chesapeake Bay, the latter of which is the target of one of the EPA’s highest-priority restoration
efforts.

51. According to the EPA, the Susquehanna River provides approximately fifty percent

2 See Manheim Township Government webpage, https://www.manheimtownship.org/727/Stormwater-Management
(last visited January 11, 2024) (access by clicking on link titled “Home Info - Clean Water is Everyones ([sic])
Business”).

10
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of the freshwater flows into the Chesapeake Bay estuary, about half of the nitrogen, and more than
a quarter of the phosphorous therein.’

C. Multiple Agreements and Ordinances Prohibit Township Defendants’ Failure to
Properly Control Stormwater Runoff Generated Within Township’s Boundaries and
Further Prohibit Township Defendants from Introducing, and Allowing Others to
Introduce, Stormwater into Plaintiff City’s Combined Sewer Collection System.

52. The Combined Sewer Collection System is neither intended to, nor designed to,
process Township’s stormwater runoff.

53. There is no agreement that allows Township Defendants to permit the release of
stormwater into Plaintiff City’s Combined Sewer Collection System.

54. There is no agreement that allows Township Defendants to permit others to release
stormwater into Plaintiff City’s Combined Sewer Collection System.

55. The Tariff, Plaintiff City’s ordinances, and Township’s ordinances prohibit any
person from discharging or causing to be discharged any stormwater into Plaintiff City’s sanitary
sewer, i.e., the Combined Sewer Collection System.

i. The Tariff Forbids Township Defendants from Discharging and Allowing Others to
Discharge Stormwater into the Combined Sewer Collection System.

56. The Tariff expressly forbids Township Defendants from discharging and permitting
the discharge of stormwater into the Combined Sewer Collection System. Tariff, Exhibit “A”, at
Fourth Revised Page 10.

57. The Tariff itself contemplates at least one reason why additional stormwater cannot
be added to the Combined Sewer Collection System: it has a damaging effect, the “restriction of

the hydraulic capacity of the structures or system.” /d. at First Revised Page 27.

3 See EPA, EPA Funding to Accelerate Ag Pollution Reductions in Pennsylvania,
https://www.epa.gov/newsreleases/epa-funding-accelerate-ag-pollution-reductions-pennsylvania (last visited January
11,2024).

11
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58. Section 1.10 of the Tariff, titled “Prohibited Flow — Sanitary Sewage,” provides
that “[n]o flow, other than sanitary sewage, shall be turned into or permitted to enter the City Sewer
System, and no connection fixture, device, opening or condition shall be allowed to exist which
would permit any flow, other than sanitary sewage, to enter the City Sewer System.” /d.

ii. Ordinances Governing Township Defendants Prohibit Them from Discharging and

Allowing Others to Discharge Stormwater into the Combined Sewer Collection
System.

59.  Various ordinances prohibit the introduction of stormwater from Township into the
Combined Sewer Collection System. E.g., Manheim Township General Legislation Chapter 399,
section 399-3(A) (incorporating by reference City of Lancaster, Part II, General Legislation,
Chapter 249); City of Lancaster, Part II, General Legislation, Chapter 249, section 249-6(C).

60. City of Lancaster, Part II, General Legislation, Chapter 249, section 249-6(C)
prohibits the unauthorized discharge of stormwater into the Combined Sewer Collection System.

It provides:

No person shall discharge or cause to be discharged any stormwater,
surface water, groundwater, artesian well water, roof runoff,
subsurface drainage, uncontaminated cooling water or unpolluted
industrial process waters, swimming pool drainage, condensate,
deionized water, noncontact cooling water, and unpolluted
wastewater to any sanitary sewer [(defined)], unless specifically
authorized by the Director. Where existing surface water or roof
drains are connected to the sanitary sewers, they shall be removed
within six months of receipt of notice from the City to remove such
connection. In the event that such connection is not removed, the
City shall cause it to be removed at the owner’s expense.

61. Township Defendants know their actions are in direct conflict with the Tariff and
City of Lancaster, Part II, General Legislation, Chapter 249.
62. City of Lancaster, Part II, General Legislation, Chapter 249 applies to Township
Defendants for at least the following reasons:
(a) Township is within Plaintiff City’s Service Area and, therefore, Plaintiff

12
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City’s ordinances prohibiting stormwater conveyance into the Combined Sewer
Collection System must be applied and enforced by Township Defendants, not
flouted.
(b) Through Manheim Township General Legislation Chapter 399, section
399-3(A), Township expressly adopted City of Lancaster, Part II, General
Legislation, Chapter 249.

63. Manheim Township General Legislation Chapter 399, section 399-3(A), provides:

With respect to that portion of the sewer system which transports
sewage and allowable industrial waste for treatment by the sewage
treatment plant of the City of Lancaster, the Township specifically
and expressly incorporates by reference, in its entirety, the Code of
the City of Lancaster, Chapter 249, Sewers, as such rules and
regulations are currently in effect and as the same may be amended
from time to time.

64. City of Lancaster, Part II, General Legislation, Chapter 249 applies with equal force
to Township Defendants through the Tariff, which provides:

Any municipality . . . which constructs or intends to construct a
system of sewers or any extension of any existing system of sewers
and who wishes to connect such sewers with the City Sewer System,
either directly or indirectly, shall do so in accordance with the
provisions of these rules and regulations, and the laws of the
Commonwealth relating thereto.

Tariff, Exhibit “A”, at Fourth Revised Page No. 10 (“City Sewer System”, as used above, refers
to the Combined Sewer Collection System).
iii. Township Defendants Are Required to Apply Stormwater Management Ordinances

which Are Intended to Properly Regulate and Control Stormwater Runoff Within
Township’s Boundaries.

65.  Plaintiff City does not manage, own, or operate any of the surface features or
conduits that convey stormwater into the Combined Sewer Collection System from Township. See

2017 Consent Decree between the EPA, PADEP, and Plaintiff City (“2017 Consent Decree”),
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7(y). A copy of the 2017 Consent Decree is attached hereto as Exhibit “B”.

66. Instead, Township Defendants control, and in some cases own, the surface utility
service facilities and real property within Township Defendants’ Area of Stormwater Control that
convey and release stormwater into Plaintiff City’s Combined Sewer Collection System.

67. A significant amount of stormwater runoff from Township Defendants’ Area of
Stormwater Control connects to, and is released into, Plaintiff City’s Combined Sewer Collection
System.

68. The stormwater measures that are supposed to apply, among others, to development
in Township’s boundaries are found in the Stormwater Management Ordinance of Manheim
Township (“SWM Ordinance”). Township Defendants are required by their own SWM Ordinance
to regulate and adequately control stormwater runoff so as to avoid CSO events:

The [Commissioners] of Manheim Township are empowered to
regulate these activities [(including stormwater management)]| by
the authority of the Act of October 4, 1978, P.L. 864 (Act 167), 32
P.S. § 680.1, et. seq., as amended, the ‘Stormwater Management
Act’, Act 394 of 1937, as amended, 35 P.S. § 691.1 et. seq. the

Pennsylvania Clean Streams Law, 53 P.S. § 55101 et. seq., and the
First Class Township Code.

SWM Ordinance § 101.

69. Township Defendants are “also empowered to regulate land use activities that affect
[runoff] by the authority of the Act of July 31, 1968, P.L. 805, No. 247, The Pennsylvania
[Municipalities Planning Code] (MPC), as amended.” /d.

70. The SWM Ordinance was enacted pursuant to section 680.11, Chapter 32 of the
Pennsylvania Statutes, which required that:

Within six months following adoption and approval of the
watershed storm water plan, each municipality . . . shall implement
such ordinances and regulations, including zoning, subdivision and

development, building code, and erosion and sedimentation
ordinances, as are necessary to regulate development within the
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municipality in a manner consistent with the applicable watershed
storm water plan and the provisions of this act.

32 P.S. §680.11.

71.  One such example can be found in section 106 of the SWM Ordinance:

1. Notwithstanding any provision(s) of this [Ordinance], including
exemptions and impervious credits, any landowner or any person
engaged in the [alteration] or [development] of land which may
affect [stormwater runoff] characteristics shall implement such
measures as are reasonably necessary to protect other property. Such
measures also shall include actions as are required to manage the
rate, volume, direction, and quality of resulting [stormwater runoff]
in a manner which otherwise adequately protects health, property,
and water quality.

SWM Ordinance § 106.

D. Township Defendants Improperly Direct, Allow, and Permit Stormwater to Enter
Plaintiff City’s Combined Sewer Collection System and Cause and Contribute to
CSO Events in Violation of the ERA, Various Agreements, Ordinances, and
Measures. Township Defendants’ Failures to Meet Their Obligations under the ERA
Interfere with Plaintiff City’s Efforts to Comply with the 2017 Consent Decree.

72. The Combined Sewer Collection System has experienced multiple CSO events,
many of which were caused in whole or in part by stormwater flowing from Township.

73. These CSO events were, are, and will continue to be caused, in whole or in part, by
Township Defendants’ failure to properly address and comply with the stormwater management
laws and regulations that they are required to apply and enforce for various land developments
which they approve.

74. Township directs sanitary wastewater into the Combined Sewer Collection System
for treatment at Plaintiff City’s AWWTP. The actions and failures to act of Township Defendants
have the effect of facilitating others to direct stormwater from Township into the Combined Sewer
Collection System by allowing and approving land-development applications that improperly and
unjustifiably contribute increased stormwater flow into the Combined Sewer Collection System.

15
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These actions and failures to act by Township Defendants create and perpetuate a public nuisance,
contribute to CSO events which degrade and threaten to harm the environment, and violate the
ERA.

75. Upon information and belief, at least 339 acres of land within Township’s
boundaries and subject to Township Defendants’ territorial control are involved in drainage of
stormwater runoff into Plaintiff City’s Combined Sewer Collection System, as generally depicted

in Figure 1, below:

Figure 1
Manheim Township Drainage to City CSS
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76. Figure 1, above, depicts certain areas of Township which are completely enveloped

by Plaintiff City within the North Combined Sewer System drainage basin and an area of
Township.

77.  Stormwater runoff from Township in the areas depicted in Figure 1 ultimately—
and improperly—enters the Combined Sewer Collection System through various means, including
but not limited to: (a) public stormwater inlets connected directly to Plaintiff City’s sewer pipes;

(b) public stormwater inlets connected to Township’s stormwater pipes which then connect to
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Plaintiff City’s sewer pipes; (c) private property stormwater inlets connected directly to Plaintiff
City’s sewer pipes; (d) private property stormwater inlets connected to Township’s stormwater
pipes which then connect to Plaintiff City’s sewer pipes; (e) private property downspouts
connected to Plaintiff City’s sewer pipes; (f) private property downspouts connected to
Township’s stormwater pipes which then connect to Plaintiff City’s sewer pipes; (g) sheet flow
(overland transport of stormwater in shallow, concentrated flows) from private property into
Plaintiff City; and (h) sheet flow from Township’s streets into Plaintiff City.

78. Township Defendants have long known about these intrusions of stormwater into
the Combined Sewer Collection System and their impacts. The impacts are significant enough that
Plaintiff City and Township jointly commissioned a study to assess ways to address them. The
study resulted in a final engineering report dated January 25, 2019, titled “Area-Wide
Disconnection Feasibility Study” (“Study”). Exhibits 6 and 7 of the Study are depicted in Figures

2 and 3, below.

Figure 2
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Figure 3
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Upon information and belief, the following are some, but not all, of the streets in

Township’s boundaries that feature connections or conduits directly to the Combined Sewer

Collection System:

51621348.1
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Skyline Drive;
Tusitala Drive;
Pleasure Road;
Fountain Avenue;
Janet Avenue;
Martha Avenue;
Marshall Avenue;
Grandview Avenue;
Helen Avenue;
Cameron Avenue;
Louise Avenue;
Francis Avenue;

. New Holland Avenue;

Manheim Avenue;
Lincoln Street;

North Water Street;
North Charlotte Street;
Jackson Street;

North Prince Street; and
North Duke Street.
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Upon information and belief, the following list provides some, but not all, of the

streets in Township’s boundaries that feature public storm sewers that connect to the Combined

Sewer Collection System:

81.

Keller Avenue;
Marshall Avenue;
Lititz Pike;
Marshall Avenue;
Pleasure Road; and
Fountain Avenue.

mo a0 o

Upon information and belief, the following list provides some, but not all, of the

private properties in Township’s boundaries that feature rainwater downspout locations that

ultimately discharge into the Combined Sewer Collection System:

51621348.1

500, 600, 800, and 900 blocks of Pleasure Road;

700 block of Skyline Drive;

1100 block of Crest Lane;

700 block of Tusitala Drive;

700, 800, and 900 blocks of Janet Avenue;

1000 block of Frances Avenue;

800 and 900 blocks of Martha Avenue;

600, 700, 800, and 900 blocks of Grandview Boulevard;

700, 800, 900, and 1000 blocks of Helen Avenue;

800, 900, 1000, and 1100 blocks of Louise Avenue;

800, 900, 1000, and 1100 blocks of New Holland Avenue;

600, 700, 800, 900, and 1000 blocks of Fountain Avenue;
. 100 block of Manheim Avenue;

100 block of Lincoln Avenue;

100 and 200 blocks of Jackson Street;

1000 block of North Prince Street;

1000 block of North Queen Street;

1000 block of North Duke Street;

1000 block of Lititz Avenue;

1000 block of North Lime Street;

000 block of West Liberty;

000, 100, and 200 blocks of East Liberty; and
w. 100, 200, and 300 blocks of North Broad Street.

SECPNOT OB CRTSEE S0 A0 TP
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82. Upon information and belief, the following list provides some, but not all, of the
approved land development projects within Township’s boundaries that contribute stormwater
runoff to the Combined Sewer Collection System:

701 Tusitala Drive (2015);

800 New Holland Pike (2005);

802 New Holland Pike (2005);

806 New Holland Avenue (1997);

Fountain Avenue Storm Sewer (1978);

Grandview Plaza (1985);

Grandview Plaza Lot 4 (1993);

Grandview UMC Preliminary/Final Lot Add-on and Land Development Plan

(2011);

Grandview UMC Memorial Garden (1992);

Grandview UMC Stormwater Management Plan (1991);

Lititz Avenue Roadway Improvements (1996);

Lititz Pike Bridge Amtrak (2014);
. Reconstruction of Marshall Avenue Marshall Avenue Storm Sewers (1971);

McGovern Avenue Storm Sewer (1971);

Post Office Annex (1994);

Rossmere Area Sewers;

Stauffer Park (1976);

Stauffer Park (1976) 2nd Version;

Stauffer Park Parking Lot (2014);

Stauffer Park Restroom Facility (2009);

Stockyards (2010);

. Stockyards Marshall Avenue Improvements (2016); and
w. Technomic Publishing (1989).

S o an o

<grmwnopoBgmET

83. The aforementioned locations that connect to and/or discharge stormwater into
Plaintiff City’s Combined Sewer Collection System were not approved by Plaintiffs and the
aforementioned locations contribute to the CSO events that are the subject of this lawsuit.

84. These multiple sources of stormwater intrusion caused by development of the land
were approved and permitted by Township Defendants. Despite approving and permitting
developments that become improper sources of increased stormwater runoff from within
Township’s boundaries, Township Defendants refuse to provide for adequate stormwater control

mechanisms and instead persist in allowing excessive stormwater to enter Plaintiff City’s
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Combined Sewer Collection System. Stormwater runoff allowed by Township Defendants causes
CSO events that threaten ongoing harm and degradation of Pennsylvania’s waters in violation of
the ERA.

85. Each instance of stormwater inflow to the Combined Sewer Collection System
violates the Tariff and City of Lancaster, Part II, General Legislation, Chapter 249, section 249-6,
as incorporated into the Manheim Code pursuant to Manheim Township General Legislation
Chapter 399, section 399-3(A).

86. Township Defendants’ permitting and approval actions described herein are in
violation of the very ordinances enacted by both Plaintiff City and Township Defendants
prohibiting entry of stormwater from Township’s boundaries into the Combined Sewer Collection
System.

87. Contrary to their responsibilities and duties to regulate development in a manner
that takes into account stormwater management under said ordinances, Township Defendants have
unjustifiably allowed persistent and unmitigated stormwater flow to enter the Combined Sewer
Collection System from a multitude of sources within their control and subject to their permitting
approval and regulation.

88. Township Defendants’ aforementioned actions and failures to act are contrary to
the mandates of the ERA, the Tariff, and applicable ordinances. Township Defendants’ actions
and failure to create necessary stormwater management and control measures have allowed an
ongoing public nuisance to exist.

E. Township Defendants Have Been on Notice That Their Actions Are Improper,
Unlawful, and Harmful but They Still Refuse to Undertake the Necessary Actions.

89. Plaintiffs have notified Township Defendants of their failure to comply with the

requirements of Plaintiff City’s ordinances and Township’s own ordinances.
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90. Since at least 2013, and likely long before then, Township Defendants have had
actual notice of how their permitting, development, and stormwater-related actions were causing
stormwater discharge and CSO events in the Combined Sewer Collection System, unreasonably
degrading and threatening Pennsylvania’s public natural resources.

91. In 2013, Lancaster County transmitted to Township Defendants a public Municipal
Stormwater Management Financing Feasibility Study that analyzed stormwater management
practices that Township Defendants should implement and identified Township Defendants’ Area
of Stormwater Control as needing capital improvements related to stormwater management. A
copy of the Municipal Stormwater Management Financing Feasibility Study is attached hereto as
Exhibit “C”.

92. Plaintiffs have repeatedly and consistently sought Township Defendants’
cooperation to eliminate stormwater flow from Township Defendants’ Area of Stormwater Control
into the Combined Sewer Collection System.

93. Even after years of notice, Township Defendants have allowed unauthorized
discharges to the Combined Sewer Collection System. Township Defendants have approved, on
information and belief, more than twenty development subdivisions, land development plans, and
other such development activities unlawfully permitting additional, unauthorized stormwater
discharges into Plaintiff City’s Combined Sewer Collection System.

94, The Manheim Township Planning and Zoning Department has issued zoning
approvals and other development approvals permitting additional, unauthorized stormwater
discharges into Plaintiff City’s Combined Sewer Collection System which have degraded and
threatened to harm, continue to degrade and threaten to harm, and will in the future degrade and

threaten to harm Pennsylvania’s public natural resources.
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95. In 2017, the EPA, PADEP, and Plaintiff City entered into the 2017 Consent Decree
resolving certain alleged claims related to Plaintiff City’s maintenance and operation of the
Combined Sewer Collection System. 2017 Consent Decree, Exhibit “B”.

96. Pursuant to the 2017 Consent Decree, Plaintiff City is tasked with taking certain
actions to reduce or eliminate CSO events in the Combined Sewer Collection System. These
actions include pump station improvements, flow reduction projects, implementation of a green
infrastructure program, and amendment and implementation of an updated Long-Term Control
Plan.

97. The 2017 Consent Decree also requires Plaintiff City to

use its best efforts to obtain flow reductions from entities that
discharge pumped groundwater flow to the Combined Sewer
System and to reduce wet weather flow to the Combined Sewer
System from Manheim Township. . . . [B]est efforts shall mean
solicitation of cooperation and use of all legal means reasonably

available to achieve the objectives of this Paragraph.

Id. 9§ 11 (emphasis added).

98. In accordance with the 2017 Consent Decree, Plaintiff City has first undertaken
non-judicial means to reduce or cause Township Defendants to reduce wet weather flow to the
Combined Sewer Collection System from Township Defendants’ Area of Stormwater Control
including, without limitation, by engaging in discussions with Township Defendants regarding
undertaking the necessary actions, including capital improvements, to eliminate wet weather flow
from Township Defendants’ Area of Stormwater Control. However, Township Defendants have
refused to make any commitments or take necessary actions to reduce or eliminate this
unauthorized inflow.

99. Bringing this action is necessary for Plaintiff City to meet its obligations under the

2017 Consent Decree to use all legal means reasonably available to reduce wet weather flow to
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the Combined Sewer Collection System from Township.

100. Township Defendants’ refusal to constructively respond to Plaintiffs’ request,
choosing instead to persist in allowing excessive stormwater runoff with increased bacteria,
degrades and threatens to harm Pennsylvania’s waters and violates Township Defendants’ duties
as trustees under the ERA and perpetuates a public nuisance created by Township Defendants’
actions and failures to act.

101.  Ultimately, due to Township Defendants’ refusal or failure to comply with the
Tariff, ordinances, and measures applicable to them which prohibit stormwater discharges into
Plaintiff City’s Combined Sewer Collection System, Plaintiffs must now seek judicial relief to
require Township Defendants to meet their duties under the ERA and eliminate the public nuisance
they have created.

COUNT I
ENVIRONMENTAL RIGHTS AMENDMENT
(Plaintiffs v. All Defendants)

102.  Each and every allegation contained in the foregoing Paragraphs of this Complaint
is realleged and incorporated by reference as if set forth fully herein.

103. The ERA was adopted by the citizens of Pennsylvania on May 18, 1971, as part of
the Constitution of the Commonwealth. It provides:

The people have a right to clean air, pure water, and to the
preservation of the natural, scenic, historic and esthetic values of the
environment. Pennsylvania’s public natural resources are the
common property of all the people, including generations yet to

come. As trustee of these resources, the Commonwealth shall
conserve and maintain them for the benefit of all the people.

Pa. Const., art. I, § 27.

104. Enactment of the ERA is reflective of the commitment and obligation of all

members of the Commonwealth to the protection and preservation of natural resources for current
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and future generations. The corpus of this trust is Pennsylvania’s natural resources. The duties of
trustee are imposed on the Commonwealth of Pennsylvania, including local governments and
agencies, who are mandated as trustees to conserve and maintain those natural resources for the
benefit of all the people, both now and for generations yet to come.

105. The “Commonwealth,” as obligated by the ERA, includes local entities and their
agencies and departments.

106. As a local government entity and local government agencies and departments,
Township Defendants are fiduciaries under the ERA. As such, it is incumbent on Township
Defendants to fulfill their duties as trustees of the environment.

107. The ERA establishes two mandates for Township Defendants as trustees: (a) to
conserve and maintain the public resources; and (b) to manage those resources for the benefit of
all Pennsylvanians, now and in the future.

108. Township Defendants’ obligation to conserve and maintain the public’s natural

13

resources for the benefit of all the people must be carried out so as to protect the people’s “right to
clean air, pure water, and to the preservation of the natural, scenic, historic and esthetic values of
the environment” under the ERA.

109. Township Defendants are trustees of the environment within Township’s
boundaries, including the Area of Stormwater Control and the areas of Township falling within
the Service Area.

110.  As trustees, Township Defendants have the specific duties to conserve and maintain
the natural resources that are a part of the Public Trust.

111. It is inherent in these duties to conserve and protect that as trustees, Township

Defendants must, before taking any action or making any decision that will impact the natural
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resources of the Public Trust, evaluate what that impact will be on the natural resources, on the
benefits of those resources to the people of the Commonwealth, and to the people’s rights to the
natural resources.

112.  Township Defendants’ mandate to conserve and protect requires a thorough
evaluation of the impact of development on Public Trust land and water. This evaluation must
address the cumulative impacts of all development in Township on the Public Trust’s natural
resources, including the impacts on the use and enjoyment of these Public Trust resources by the
public, both now and for future generations.

113.  Township Defendants have failed to meet their obligations and duties under the
ERA by making unjustifiable decisions to engage in, permit, and approve development within
Township’s boundaries, harming Plaintiff City and the environment.

114. Township Defendants breached their Constitutional obligations by ignoring the
environmental impact of their actions when engaging in, approving, permitting, and regulating
land development that impacts stormwater runoff and by failing to provide for Township
installation and funding of the necessary infrastructure to properly control stormwater runoff
resulting from Township-approved developments.

115. Development approved for monetary gain without properly considering or
addressing its effects on stormwater causes multiple adverse consequences to the resources of
Pennsylvania. These effects are immediate and long term, direct and indirect, specific and
cumulative, and without justification. Abiding by development requirements, stormwater
requirements, and other limitations and regulations is paramount for conserving the environment
in Pennsylvania, and in particular its surface waters and groundwater.

116. Township Defendants have failed to properly assess and address the impacts of
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their development approvals on the creation of excessive stormwater runoff which drains into the
Combined Sewer Collection System threatening unreasonable degradation of public natural
resources.

117. Township Defendants’ actions and failures to properly act violate their duty to
conserve and maintain Pennsylvania’s waters and other public natural resources.

118. Township Defendants, by knowingly allowing the unauthorized inflow from the
Area of Stormwater Control into Plaintiff City’s Combined Sewer Collection System, have caused
increases in the number and volume of CSO events that threaten unreasonable impairment of the
waters, public resources, and the environment of the Commonwealth.

119. Township Defendants, by knowingly approving additional development,
subdivisions, land development plans, and other such actions, have unlawfully permitted
additional unauthorized stormwater discharges into the Combined Sewer Collection System and
have caused CSO events that unreasonably degrade and threaten to harm the waters, public
resources, and environment of the Commonwealth.

120. Township Defendants must take all necessary actions to properly address and
manage stormwater runoff from within Township’s boundaries, rather than allowing stormwater
runoff to unjustifiably burden the Combined Sewer Collection System.

121. Township Defendants are obligated to restore the natural resources they harm and
to restore or replace the rights of the people thereto.

122.  Plaintiffs’ rights under the ERA have been and will continue to be violated by the
above actions of Township Defendants.

123.  Township Defendants have made it clear that they intend to ignore the

consequences of their actions and ignore their Constitutional duties under the ERA unless this
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Court declares Township Defendants’ acts and actions to be in violation of the ERA’s
Constitutional mandate.

124. This Court should establish through declaration the Constitutional rights of
Plaintiffs and the Constitutional duties of Township Defendants under the Public Trust of the ERA
relating to the controversies described above and herein.

125. Township Defendants’ unlawful discharge of stormwater into the Combined Sewer
Collection System and approvals of development that increase the number and volume of CSO
events degrade and threaten to harm public natural resources, are violative of the ERA and of
Township Defendants’ obligations to Plaintiffs and the people of this Commonwealth.

WHEREFORE, Plaintiffs respectfully request that the Court issue judgment in their favor
and against Township Defendants providing for injunctive relief or other equitable relief to cease
the unauthorized inflow of stormwater from the Area of Stormwater Control into Plaintiff City’s
Combined Sewer Collection System including, without limitation, by ordering that Township
Defendants be required to: (a) timely develop a robust compliance plan and program providing
adequate corrective actions which plan must include detailed plans for raising the necessary funds
to implement all such corrective measures; (b) provide funding for the installation of necessary
infrastructure and capital improvements designed to adequately control stormwater runoff; (c)
cease the approval of additional connections within the Service Area; and (d) restrict further
development activities within Township that would cause additional stormwater discharge into
Plaintiff City’s Combined Sewer Collection System. In addition, Plaintiffs respectfully request
such other and further relief as the Court deems just and appropriate, including an award of

attorneys’ fees and costs to Plaintiffs.
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COUNT II
PUBLIC NUISANCE
(Plaintiffs v. All Defendants)

126. Each and every allegation contained in the foregoing Paragraphs of this Complaint
is realleged and incorporated by reference as if set forth fully herein.

127.  Under Pennsylvania’s Storm Water Management Act, 32 P.S. §§ 680.1 — 680.17,
any activity that violates the provisions of the Storm Water Management Act, any watershed
stormwater plan, or any regulations or ordinances adopted pursuant to the Storm Water
Management Act constitutes a public nuisance per se. Id. § 680.15(a).

128. Under City of Lancaster, Part II, General Legislation, Chapter 249, section 249-
19(J), as incorporated by reference into the Manheim Code pursuant to Manheim Township
General Legislation Chapter 399, section 399-3(A), “any violation of the prohibitions or effluent
limitations of this regulation or any permit issued hereunder is hereby declared a public nuisance
and may be corrected or abated as directed by [Plaintiff City].”

129. Township Defendants’ discharge of stormwater into the Combined Sewer
Collection System and approval of developments have created unauthorized stormwater incursions
into the Combined Sewer Collection System which violate Plaintiff City’s and Township’s
ordinances adopted to manage stormwater, including but not limited to City of Lancaster, Part II,
General Legislation, Chapter 249.

130.  As such, Township Defendants’ actions constitute a public nuisance per se under
both the Lancaster Code and the Storm Water Management Act.

131. The Storm Water Management Act provides that any “affected . . . municipality”
may bring suit to “restrain, prevent or abate violation of this act or of any watershed storm water

plan, regulations or ordinances adopted hereunder.” 32 P.S. § 680.15(b).
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132.  Plaintiff City is an “affected municipality” because it has been and continues to be
harmed by Township Defendants’ repeated and ongoing discharge of stormwater constituting a
public nuisance.

133.  The Storm Water Management Act empowers this Court to require immediate
abatement of unlawful conduct. /d. § 680.15.

134. Despite Plaintiffs’ years-long outreach and proposed collaborative solutions,
Township Defendants have refused and failed to take any meaningful action to abate the public
nuisance, choosing instead to exacerbate the problems associated with the public nuisance.

135. Township Defendants have caused an ongoing public nuisance for which Plaintiffs
are entitled to judicial relief including, but not limited to, abatement of the nuisance.

WHEREFORE, based upon the foregoing, Plaintiffs respectfully request that this
Honorable Court enter judgment in their favor and against Township Defendants providing for
injunctive relief or other equitable relief in order to abate the public nuisance with respect to
unauthorized inflow of stormwater from the Area of Stormwater Control into Plaintiff City’s
Combined Sewer Collection System including, without limitation, by ordering that Township
Defendants be required to: (a) timely develop a robust compliance plan and program providing
adequate corrective actions which plan must include detailed plans for raising the necessary funds
to implement all such corrective measures; (b) provide funding for the installation of necessary
infrastructure and capital improvements designed to adequately control stormwater runoff; cease
approval of additional connections within the Service Area; and (c) restrict further development
activities within Township that would cause additional stormwater discharge into Plaintiff City’s
Combined Sewer Collection System. In addition, Plaintiffs respectfully request such other and

further relief as the Court deems just and appropriate, including an award of attorneys’ fees and
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costs to Plaintiffs.
COUNT 111
DECLARATORY JUDGMENT
(Plaintiffs v. All Defendants)

136. Each and every allegation contained in the foregoing Paragraphs of this Complaint
is realleged and incorporated by reference as if set forth fully herein.

137. The Declaratory Judgments Act, 42 Pa. C.S. §§ 7531-41, provides that this Court
“shall have power to declare rights, status, and other legal relations whether or not further relief is
or could be claimed.” Id. § 7532.

138. The Declaratory Judgments Act also sets forth that any “person interested” may
obtain a declaration of rights “to direct . . . trustees to do or abstain from doing any particular act
in their fiduciary capacity.” Id. § 7535.

139. Plaintiffs are interested persons because Township Defendants’ discharge of
stormwater and approvals of developments that discharge more stormwater into the Combined
Sewer Collection System harm Plaintiffs and the resources of the Commonwealth.

140. Plaintiff Sorace is an interested person because, in her official capacity as Mayor
of Plaintiff City, she is charged with executing and enforcing Plaintiff City’s ordinances, including
the ordinances prohibiting the flow of stormwater into the Combined Sewer Collection System.

141.  As set forth in Count I, Township Defendants are breaching their duties as trustees
of the environment under the ERA by discharging stormwater into the Combined Sewer Collection
System and approving new development that causes stormwater to enter the Combined Sewer
Collection System.

142.  There is a live case and controversy ripe for determination now because each future

stormwater discharge into the Combined Sewer Collection System from the Area of Stormwater
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Control and resulting CSO events adversely affect Plaintiff City and the resources of the
Commonwealth.

143.  Plaintiff City has enacted ordinances that restrict and prohibit the introduction of
stormwater into its Combined Sewer Collection System and apply to Township Defendants via
Township’s incorporation by reference of Plaintiff City’s Sewer Code (ordinances) into Township
Code.

144. Township Defendants have allowed persistent and unmitigated stormwater flow
from multiple sources within the Area of Stormwater Control to enter Plaintiff City’s Combined
Sewer Collection System in violation of City of Lancaster, Part II, General Legislation, Chapter
249, section 249-6, as incorporated into Township Code pursuant to Manheim Township General
Legislation Chapter 399, section 399-3(A).

WHEREFORE, Plaintiffs respectfully request that the Court enters judgment in their favor
and against Township Defendants, declaring that Plaintiffs are entitled to the cessation of the
unauthorized inflow of stormwater from Township Defendants’ Area of Stormwater Control into
Plaintiff City’s Combined Sewer Collection System including, without limitation, by ordering that
until Township Defendants provide for capital improvements or take other measures to eliminate
stormwater discharge into Plaintiff City’s Combined Sewer Collection System, Township
Defendants be required to: (a) fulfill their fiduciary duties as trustees of natural resources; (b) be
bound by a compliance plan setting forth adequate corrective actions; (c) cease and desist the
allowance of any additional connections within the Service Area; and (d) restrict any further
development activities in Township’s boundaries that would cause additional stormwater
discharge into Plaintiff City’s Combined Sewer Collection System. In addition, Plaintiffs

respectfully request such other and further relief as the Court deems just and appropriate, including
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an award of attorneys’ fees and costs to Plaintiffs.

Dated: January 19, 2024.

51621348.1

96/” P Stevcak

JOAN F. STOVIAK, ESQ. (Pa. 23471)

COURTNEY L. SCHULTZ, ESQ. (Pa. 306479)

SAUL EWING LLP

1500 Market Street

38th Floor, Centre Square West

Philadelphia, PA 19102

Telephone No.: (215) 972-7777

Fax No.: (215) 972-7725

Email: john.stoviak@saul.com
courtney.schultz@saul.com

Attorneys for Plaintiffs, City of Lancaster and
Danene Sorace, MPP, Mayor
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VERIFICATION

I, Stephen Campbell, Director of Public Works for the City of Lancaster, am authorized to
make this verification on behalf of the City of Lancaster, and do hereby verify that the facts set
forth in the foregoing Complaint are true and correct, to the best of my knowledge, information,
and belief. I understand that false statements herein are made subject to the penalties of 18 Pa. C.S.
§ 4904 relating to unsworn falsification to authorities.

Dated: January |9, 2024.

il

Gt
/

9
[O8)
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CERTIFICATE OF COMPLIANCE

I certify that this filing complies with the provisions of the Case Records Public Access
Policy of the Unified Judicial System of Pennsylvania that require filing confidential information

and documents differently than non-confidential information and documents.

Submitted by: /s/ Courtney L. Schultz
Courtney L. Schultz
Attorney No. 306479
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. Case Number: Cl-24-00440
City of Lancaster Supplement No. 41

Sewer — PA P.U.C. No. 7
Lancaster, Pennsylvania

CITY OF LANCASTER
RATES AND RULES GOVERNING THE FURNISHING
OF SEWAGE SERVICE BY THE CITY OF LANCASTER,
OUTSIDE THE CORPORATE LIMITS OF SAID CITY,
IN PORTIONS OF THE TOWNSHIPS OF EAST LAMPETER,
EAST HEMPFIELD, LANCASTER, MANHEIM AND MANOR,

ALL LOCATED IN LANCASTER COUNTY, PENNSYLVANIA.

By:  Patrick Hopkins
Business Administrator
Lancaster, Pennsylvania

NOTICE

THIS SUPPLEMENT MAKES INCREASES TO EXISTING RATES.
(SEE PAGE NoO. 2)

Issued: March 13, 2020 Effective: March 14, 2020
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Lancaster, Pennsylvania Sewer — PA P.U.C. No. 7
Twenty-Fourth Revised Page No. 2
Cancelling Twenty-Third Revised Page No. 2

LIST OF INCREASES AND CHANGES

MADE BY THIS TARIFF

INCREASES:

Supplement 41 increases rates to produce additional revenue of $499,916. Please refer to the
nineteenth revised page 5.

The minimum charge; volumetric charge and industrial waste surcharge were increased or
decreased. ‘

Issued: March 13, 2020 Effective: March 14, 2020
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Second Revised Page No. 2A
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THIS PAGE LEFT BLANK FOR FUTURE USE.
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Sewer — PA P.U.C. No. 7
Twenty-Second Revised Page No. 3
Cancelling Twenty-First Revised Page No. 3

TABLE OF CONTENTS
List of Changes — Supplement No. 30 to Sewer ............ Twenty-Third Revised Page No. 2
Territories SErVEed ....oivererirer et rerae e e ere e sreaes First Revised Page No. 4B
Part I - Schedule of Charges......coccccvevnenicvcnicnicneicnens Twenty-First Revised Page No. 5
1.0 General SErviCe......couerierurnnneneisreniiieiecrensenaens Twenty-First Revised Page No. 5
2.0  Returned Check Charge.......cccooevrvierriecinvienncnecieenrennens Sixth Revised Page No. 6
3.0  Late Payment Charge......c..cecceveerrrceeerinennnenciineennns vo.....5ixth Revised Page No. 6
4.0  Billing Service Restoration Charge ..........cccocevvcveerernnnee. Sixth Revised Page No. 6
5.0  Prohibited Infiltration/Inflow Waters Charge................... Sixth Revised Page No. 6
6.0  Failure to Cleanup and Remedy Prohibited
Discharge Charge........oeeereereeeeeneeninrerereneseeneseereesieenes Third Revised Page No. 7
7.0  Connection Permit Application and Building
Service Line Inspection Charge..........cceeverevenrecerenencen Third Revised Page No. 7
Part IT Definitions ......ccceeveeveeriversiicienrineeeesseesiassveesseseesssnniens Fourth Revised Page No. 8
Part ITT Rules and Regulations ......c...cccceevevvermececeernnrenecennces Fourth Revised Page No. 9
1.0.  Conditions Of SErviCe.......coeererererruerrsrererereeenrssienennes Fourth Revised Page No. 9
1.1  Compliance with Rules and Regulations........... Fourth Revised Page No. 9
1.2 Application for Service........cccceevrrirrnnrecreenan Fourth Revised Page No. 9
1.3  Change in Ownership or Tenancy.........cccceceeeeee Fourth Revised Page No. 9
14 Application Form .........cccocoomiciinivininiine Third Revised Page No. 9A
‘1.5 Temporary ServiCe.......coceocvereveenirccveercureennens Third Revised Page No. 9A
1.6 Requirement for Customer Service Line .......... Third Revised Page No. 9A
1.7  Individual Customer Service Lines..........c....... Third Revised Page No. 9A
1.8  Maintenance and Repair of
Customer Service Lines ......ccovevvnereecreneniireencruenne Fourth Revised Page 10
1.9  Inspection of Customer Service
Lines & SEWAZE .....vvvvevrerercnrererirreneeriesieeneas Fourth Revised Page No. 10
1.10  Prohibited Flow - Sanitary Sewage ................. Fourth Revised Page No. 10
1.11  Connection to City Sewer System or Extension
Existing Sewer SYStem ......ccccoverrceevcrirnnnen. Fourth Revised Page No. 10
1.12  Customer Service Lines.......cccoovreeveeecerniencennuene Fourth Revised Page No. 11
1.12.1 Plans and Specifications ............ccceeueeues Fourth Revised Page No. 11
1.13  Special Devices and Treatment............ccceuve.e. Fourth Revised Page No. 11

Issued: March 13, 2020
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Lancaster, Pennsylvania

Sewer — PA P.U.C. No. 7
Eleventh Revised Page No. 4

Cancelling Tenth Revised Page No. 4

1.13.1 Requirement of Special Devices......c.cccvueneene. Fourth Revised Page No. 11
1.13.2 Prohibited Wastes — Special Treatment............ Fourth Revised Page No. 12
1.13.3 Sludge Discharge Control and Notification...... Fourth Revised Page No. 16
1.13.4 Industrial Waste Surcharges .....c..cocceveeeveveennnnne Fourth Revised Page No. 16
1.13.5 Sampling and Analysis .....c.cccceverireneeccrrennnncncns Fifth Revised Page No. 17
1.13.6 Penalties ......cccceereeenecenineerieincinc e Second Revised Page No. 19
1.13.7 Damage to System and Indemnification.......... Second Revised Page No. 20
1.13.8 Emergency Termination of Service................. Second Revised Page No. 20
1.13.9 Approval of Pretreatment Process ................... Second Revised Page No. 20
2.0 Discontinuance, Termination and Restoration
OF SETVICE .vevieeieeeeteee et eesie s e e e e Second Revised Page No. 20
2.1  Sewer Rental Charges — Discontinuance
OF SEIVICE vovvirererieriereeeenreee e enas Second Revised Page No. 20
2.2 Termination by City.....cccovrervrirvriruenrecerurnenne Second Revised Page No. 20
2.3 NOHCE .ot eieeeemrr et e seee st eeeneesneas Second Revised Page No. 21
2.4 THMEOZ. .ottt Second Revised Page No. 22
2.5  Conditions of Restoration ......ccccecevuervercrenene Second Revised Page No. 22
2.6 TIMEDG....coiicirieiieieeecccceeresr s Second Revised Page No. 22
2.7 Damages.....ccccoceriiiriiieieienr s Second Revised Page No. 22
3.0 TEIMIS cioeiieiiieeieeie ettt et sna e Second Revised Page No. 22
3.1  Quarterly Bills Delinquency as a
Cause for Termination of Service................... Second Revised Page No. 22
3.2  Late Payment Charge......c.ccccovnevincinneenuenenns Second Revised Page No. 23
3.3  Billing Address ....ccccoeeeveecerrvrncneecneciecnene Second Revised Page No. 23
3.4  Change in Billing Address....c..cccoveeveencceennce. Second Revised Page No. 23
3.5  Return Check Charges .........ccccovvverereermreennen. Second Revised Page No. 23
3.6  Disputed Bills ...coervevierrirencniesc i Second Revised Page No. 23
4.0 DEPOSILS wererirrerereeterenieesreeeenrenasteneeseresesne s e esssesanes Second Revised Page No. 24
4.1  Residential Customers ......ccoccrerveveeecnercneerueennn Second Revised Page No. 24
4.2 Non-residential Customers .......cocceeeereereeeneans Second Revised Page No. 24
5.0  Service CONINUILY ...ocovreeeervrrmereerenceerreise e e First Revised Page No. 25

5.1  Regularity of Service .....cceeeevercrvcecercenenccecennnn.

5.2 Liability for Damages ........c.ccevmviinericrivvirnnnne.
6.0 WV BIVET oot eeereseseaseseresssssnnrssessssnssnnneessensnnrnnnes
7.0 Industrial and Commercial Establishments

Service LIMItatIons ..coiveeeeevireerercrreinecreereraeseessenenesessenans

7.1 Customer Limitations .....ccceceesvveeeieerereervreescenvenens
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7.2 City Limitations .......ccccoceecineicincninncce e First Revised Page No. 26
7.3 Specific Dangers .....c.cceoevereveirniicrcesinecnenenieenaenae First Revised Page No. 27
8.0  Amendment of Commission Regulations..........ccceevveeeennee First Revised Page No. 27
9.0  Privilege to Investigate/Right of Access.......cceecuerevccncnne. First Revised Page No. 27
10.  Rule Variance......ccoeereeneeneeieseeeecieneenseeesreseee s First Revised Page No. 28
11, Sewer Main EXtENSIONS......cccveverrirereersvnreriencernieeessesneenses First Revised Page No. 28
11.1  General Provisions.......ccevevvnecseeninicncncnnicncns First Revised Page No. 28
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Territories Served (C)

Serving portions of the Townships of East Lampeter, East Hempfield, Lancaster, Manheim
and Manor located in Lancaster County.

(C )-Indicates Change
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PART I -SCHEDULE OF CHARGES

General Service

Charges for wastewater treatment service shall be as follows: (I)

Consumption of Water Rate per
in Gallons per Thousand
Month/ Quarter Gallons of

Water
First 25,000/ 75,000 $5.8720 ()
Next 308,333/ 925,000 $4.0750 (1)
All Over 333,333/ 1,000,000 $3.1980 ()
Minimum charges: (I)
Size of Minimum Charge per
Meter Month/
per Quarter
5/8” or %4~ $5.87/817.62 (1)
1” $17.62/$52.85 (I)
157 $35.23/$105.70 ()
2” $58.72/$176.16 (D
3” $117.44/8352.32 (I)
4” $167.18/8501.53 (D
6” $289.43/$868.28 ()
8” $485.03/$1,455.08 ()
10”7 $660.25/$1,980.75(T)
12 $982.18/82,946.53 (1)

(C) — Indicates Change
(D) - Indicates Increase
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2. RETURNED CHECK CHARGE (C)(I)

A charge of thirty dollars ($30.00) will be assessed any time a check which has been
presented to the City for payment on account has been returned by the payer’s bank for any
reason. For a jurisdictional customer who receives both water and wastewater services only
one returned check fee of thirty ($30.00) will be charged for each instance of a returned
check. (C) ()

3.  LATE PAYMENT CHARGE (C) (I)

A late payment charge will be assessed to any customer who fails to pay all of the amounts
invoiced by the City in a timely manner as prescribed in Part III Rule 3.6. A late payment
charge of one and fifty one-hundredths percent (1.50%) per billing period on any overdue
amount will be assessed in the City’s subsequent invoice. (C) (I)

4.  BILLING SERVICE RESTORATION CHARGE (C)(I)

A customer who only receives sewer services from the City and is discontinuing service
remains a customer for purposes of paying a billing service restoration charge pursuant to
Part III, Rules 2.5 and 2.6. A charge for restoring billing service shall be eighty-three
dollars ($83.00) payable in advance. (C) (I)

5. PROHIBITED INFILTRATION/INFLOW WATERS CHARGE (C)(I)

The owner of an improved property who fails to repair or correct the defects causing
infiltration/ inflow waters to flow into the wastewater system within ninety (90) days, after
having received proper notice from the City, will be assessed a penalty of one hundred
dollars ($100.00) per day, until such remedial action is satisfactory completed. (C) (I)

(C) — Indicates Change
(I) - Indicates Increase
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A customer could challenge the imposition of such a penalty by showing cause why the
proposed action should not be taken. This challenge should be directed to the Control
Authority. The Control Authority is defined as, “The individual employed by the City of
Lancaster as the Director of Public Works or a qualified authorized deputy, agent or
representative of the Director of Public Works.”All challenges to penalties shall be in
writing and shall be filed with the Director of Public Works within 20 days from the date
that the City took the action which is the subject matter of appeal. The appeal shall contain
the following information: 1. The name, address and telephone number of the appellant, 2.
The date on which the City took the action which is the subject matter of the appeal, 3. The
reason(s) for such appeal and specification of objections setting forth the manner in which
the appellant is aggrieved, 4. A statement detailing the relief demanded by the appellant. If
the differences between the Control Authority and customer can not be resolved, the matter
shall be resolved by a Hearing Board appointed by the Mayor.

(C) — Indicates Change
(I) - Indicates Increase
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6.  FAILURE TO CLEANUP AND REMEDY PROHIBITED DISCHARGES
CHARGE (C)(1)

Failure of the owner of an improved property and/or customer to satisfactorily clean up and
remedy any prohibited discharge by act or omission, willfully, recklessly or negligently as
characterized in Part III, Rule 1.13.2 within twenty-four (24) hours, will result in a penalty
of five hundred dollars ($500.00), plus an additional one hundred dollars ($100.00) for each
day thereafter of non-compliance. The owner and/or customer shall additionally be
responsible for payment of the remedial cleanup costs, as well as any costs to or damages or
losses suffered by the City as a result of any interference in operation of the wastewater
system. (C) (D)

A customer could challenge the imposition of such a penalty by showing cause why the
proposed action should not be taken. This challenge should be directed to the Control
Authority. The Control Authority is defined as, “The individual employed by the City of
Lancaster as the Director of Public Works or a qualified authorized deputy, agent or
representative of the Director of Public Works.”All challenges to penalties shall be in
writing and shall be filed with the Director of Public Works within 20 days from the date
that the City took the action which is the subject matter of appeal. The appeal shall contain
the following information: 1. The name, address and telephone number of the appellant, 2.
The date on which the City took the action which is the subject matter of the appeal, 3. The
reason(s) for such appeal and specification of objections setting forth the manner in which
the appellant is aggrieved, 4. A statement detailing the relief demanded by the appellant. If
the differences between the Control Authority and customer can not be resolved, the matter
shall be resolved by a Hearing Board appointed by the Mayor.

7. CONNECTION PERMIT APPLICATION AND CUSTOMER SERVICE
LINE INSPECTION CHARGE (C)(I)

A charge of seventy-five dollars ($75.00) will be assessed to the owner of an improved
property to cover the costs incidental to the processing of a Connection Permit Application
and the inspection of the customer service line following installation. This charge shall be
payable when the Connection Permit Application is filed. (C) (I)

(C ) — Indicates Change
(I) - Indicates Increase
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PART II. DEFINITIONS (C)

1. Applicant: Any person, association, partnership, corporation, society, trust, religious
organization or other group or entity, including municipalities, authorities, school districts,
state or federal government agencies and other units of government, who has an interest in
improved property located within the service territory, including property owners, tenants
renting under a lease of one year or longer, persons who have entered into an agreement, or
other persons having a similar interest, who applies to become a customer of the City in
accordance with Part III Section 1. The term does not include a customer who, within sixty
(60) days after termination or discontinuance of service, seeks to transfer service within the
service territory or to reinstate service at the same address. (C)

2. Average Monthly Limit (AML): The concentration limit established in the Prohibitive
Standards and Pollutant Limitations, which applies to the average of at least two sampling
events conducted within a calendar month. When only one sampling event occurs within a
calendar month or a more extended period (such as quarterly), the average monthly limit
shall apply. (C)

3. Baseline Monitoring Report: Refers to the report required in 40 CFR Part 403.12, to be
submitted by all industrial uses subject to national pretreatment standards. (C)

4. B.O.D. (Biochemical Oxygen Demand): The quantity of dissolved oxygen consumed in the
biochemical oxidation of the organic matter in waste under standard laboratory procedure in
five (5) days at twenty degrees Celsius (20°C) expressed in milligrams per liter (mg/1). It
shall be determined by one of the acceptable methods described in 40 CFR Part 136. (C)

5. City: Shall mean City of Lancaster.

6. City Sewer System: Shall mean sewer mains, pumping stations, sewer force mains, sewage
treatment plants and all appurtenant facilities operated by the City of Lancaster in furnishing
sewage service. (C)

7. City Service Line: The wastewater line from the collection facilities of the City which
connects to the customer service line at the hypothetical or actual curb line or actual property
line.(C)

8. Commercial Establishment: A property which is intended to be used for the purpose of
carrying on a trade, business or profession or for social, religious, educational, charitable or
public uses. (C)

9. Commercial Waste: Any and all wastes discharged from a commercial establishment other
than domestic sanitary wastewater. (C)

(C) — Indicates Change

Issued: April 19, 2013 Effective: April 20, 2013
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

First Revised Page No. 8A
Cancelling Original Page No. 8A

Commission: The Pennsylvania Public Utility Commission (“PA PUC”). (C)

Control Authority: The individual employed by the City of Lancaster as the Director of Public
Works or a qualified deputy, agent or representative of the Director of Public Works. (C)

Customer Service Lines: The wastewater line extending from the end of the City Service
Line or connection to the point of connection at the customer’s premise. (C)

Customer: A natural person or entity who is an owner of an improved property connected to
the City’s wastewater system or lessee of the property and who contracts with the Company
for or receives wastewater collection, treatment and/or disposal service whether or not such
contract is in writing. (C)

Domestic Sanitary Wastewater: Normal water carrying household and toilet wastes
discharged from an improved property. (C)

Dwelling Unit: Any room, group of rooms, house trailer, apartment, condominium,
cooperative or other enclosure connected, directly or indirectly, to the City’s wastewater
system and occupied or intended for occupancy as living quarters by an individual, a single-
family or other discrete group of persons, excluding institutional dormitories. (C)

Extension: An addition to the wastewater collection system to extend service into the City’s
territory in order to accommodate more than one connection. (C)

Industrial User: Any connected user which is not a domestic user. (C)

Industrial Waste: Solids, liquids or gaseous substances or forms of energy ejected or
escaping in the course of any industrial, manufacturing, trade or business process or in the
course of development, recovering or processing of natural resources, or any wastes having
any of the characteristics described in the Prohibitive Standards and Pollutant Limitations as
distinct from but not sewage. (C) -

Industrial Waste Discharge Permit: A permit issued to an industrial user in accordance with
the Prohibitive Standards and Pollutant Limitations. (C)

Infiltration: Any groundwater entering the Customer Service Lines through defective joints
and cracks in pipes. (C)

(C) — Indicates Change
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Interference: A discharge which, alone or in conjunction with a discharge from other ources,
results in a violation of any requirement of the sewage treatment plant’s NPDES permit or
prevents sludge use or disposal in compliance with state statutes or regulations, Section 405
of the Clean Water Act (33 U.S.C. § 1345 et seq.) or any criteria, guidelines or

regulations developed pursuant to the Solid Waste Substances Control Act (15 U.S.C. §
2601 et seq.) applicable to the method of disposal or use employed by sewage treatment
plant, or which causes a pass-through or disruption of operations at the sewage treatment
plant. (C)

Meter: Any device for the purpose of measuring and recording water consumption or the
volume of wastewater discharged. (C)

National Pollutant Discharge Elimination System Permit (NPDES Permit): A permit issued
under the National Pollutant Discharge Elimination System (NPDES) for discharge to the
navigable waters of the United States pursuant to Section 402 of the Clean Water Act. (C)

National Pretreatment Standard, Pretreatment Standard or Standard: Any regulation
containing pollutant discharge limits promulgated by the EPA in accordance with Section
307(b) and (c) of the Clean Water Act, the general and specific prohibitions found in 40
CFR, Part 403, and categorical pretreatment standards. (C)

Nuisance: A public nuisance as known in common law or in equity jurisprudence; whatever
is dangerous to human life or detrimental to health. (C)

pH: The logarithm of the reciprocal of the concentration of hydrogen ions, in grams per liter
of solution, indicating the degree of acidity or alkalinity of a substance. The measurement of
pH shall be determined by one of the accepted methods described in 40 CFR Part 136. (C)

Pollutants: Any material that, when added to water, shall render that water (either because of
the nature or quantity of the material) unacceptable for its original intended use, including
but not limited to dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage
sludge, chemical wastes, biological materials, radioactive materials, heat, sand, cellar dirt
and industrial, municipal and agricultural wastes. (C)

Pretreatment: The reduction of the amount of pollutants, the elimination of pollutants or the
alteration of the nature of pollutant properties in waste to less harmful state prior to or in licu
of discharging or otherwise introducing such pollutants into the sewerage system. The
reduction or alteration can be obtained by physical, chemical or biological processes or by
process changes by other means. (C)
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Pretreatment Requirement: Any substantive or procedural requirement related to
pretreatment, other than a national pretreatment standard, imposed on an industrial user. (C)

Pretreatment Program: A program administered by the City that has been approved by the
Environmental Protection Agency under 40 CFR 403.11 (related to approval procedures
for pretreatment programs and granting of removal credits). (C)

Residential Service: Wastewater service supplied to an individual, single-family
residential dwelling unit, including service provided to a commercial establishment if
concurrent service is provided to a residential dwelling attached thereto. Wastewater
service provided to a hotel or motel is not considered residential service. (C)

Sanitary Sewage: Shall mean spent water, together with human and household wastes
ordinarily removed by water carriage and also industrial wastes. Such definition expressly
excludes the effluent from septic tanks or cesspools, as well as rain, storm and ground
water which could in any way enter the sewer system as well as roof or surface drainage,
drainage of percolating or seeping waters or accumulations thereof, whether underground
or in cellars or basements. (C)

Sludge Load or Sludge Discharge: Any discharge at a flow rate or concentration which

could cause a violation of the prohibited discharge standards in this tariff. A sludge
discharge is any discharge of a non-routine, episodic nature, including but not limited to
accidental spill or a non-customary batch discharge, which has a reasonable potential to
cause interference or pass-through or in any way violate the POTW’s regulations, local
limits or permit conditions. (C)

Storm Water: Any flow occurring during or following any form of natural precipitation,

and resulting from such precipitation, including snowmelt. (C)

Storm Water Collection System: A separate network of gutters, ditches, swales, pipes and
inlets which receives discharges of storm water and/or conveys surface water, subsurface
drainage or storm water from buildings, grounds, parking lots, streets, etc. but excludes
wastewater. (C)

Suspended Solids: Total suspended matter that either floats on the surface of, or is
suspended in, wastewater and that is removable by laboratory filtering as prescribed in 40
CFR Part 136. (C)

(C) — Indicates Change
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37.  Tariff: All of the service rates, charges, rules and regulations issued by the City together
with any supplements or revisions thereto, officially approved by the Commission and
contained in this document. (C)

38.  Total Solids: Solids determined by evaporating at one hundred (100) degrees centigrade a
mixed sample of wastewater as determined pursuant to the procedures set forth in 40 CFR
136. Total Solids include floating solids, suspended solids, settled solids and dissolved
solids. (C)

39.  Toxic Substance: Any substances where gaseous liquid or solid waste which, when
discharged to the City’s facilities in sufficient quantities, will be detrimental to any
biological wastewater treatment process, constitute a hazard to human beings or animals,
inhibit aquatic life, or create a hazard to recreation in receiving waters of the effluent
from the wastewater treatment plant, or as defined pursuant to PL 92-500 (Federal Water
Pollution Control Act Amendments of 1972) or its amendments. (C)

40.  Waste: Refers to any sewage, industrial waste or holding tank waste, or any substance
defined as waste by state or federal regulations. (C)

41.  Wastewater: A combination of the water-carried wastes from an improved property,
together with such ground, surface and storm water as may be present in the City’s sewer
system. (C)

42.  Wastewater System: All facilities, at any particular time, acquired, constructed, operated,

and/or owned by the City, for collecting, transporting, pumping, treating and disposing of
wastewater. (C)

(C) — Indicates Change
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PART 1. RULES AND REGULATIONS

1.0 CONDITIONS OF SERVICE

1.1 Compliance with Rules and Regulations

No connection shall be made, either directly or indirectly, to the City Sewer
System until all requirements of the rules and regulations have been met. No connection
or Customer Service Line, through which sanitary sewage does or may enter the City
Sewer System, shall be constructed, altered, repaired, or allowed to exist, which does not
comply with the rules and regulations.

1.2 Application for Service

All applications for sewage service must be made, in writing, on a form provided
by the City. The application and its acceptance by the City shall constitute a contract
between the City and the applicant, obligating the applicant to pay rates, as established
from time to time, and to comply with rules and regulations, as established from time to
time. Connection permits shall be issued by the City upon approval of the application for
sewage Service.

1.3 Change in Ownership or Tenancy

A new application must be made to the City upon any change in ownership where
the owner of the property is the customer, or upon any change in the identity of a lessee
where the lessee of the property is the customer. The City shall have the right to
discontinue or otherwise interrupt wastewater service in accordance with 52 Pa. Code §
56.91, if a new application has not been made and approved for the new customer. (C)

(C) — Indicates Change
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14 Application Form:

An Application for Service form can be obtained at the City’s local business
office, presently located at 39 West Chestnut Street. (C)

1.5 Temporary Service:

In the case of temporary service for short-term use, the City may require the
customer to pay all costs of making the City service lateral connection and for its
removal/abandonment after the service has been discontinued, or to pay a fixed amount in
advance to cover such expenses. (C)

1.6 Requirement for Customer Service Lines

Sewage service shall be furnished through the City Sewer System under the
following conditions: (1) the owner of premises to be served shall have installed a
Customer Service Line, at the owner's expense, and (2) the Control Authority shall have
inspected said Customer Service Line and approved such facilities as complying with the
rules and regulations. (C)

1.7 Individual Customer Service Lines

Each property must have its own individual Customer Service Line. Each side of a
double house shall be considered separate property. (C)

(C) — Indicates Change
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1.8 Maintenance and Repair of Customer Service Lines

All Customer Service Lines shall be maintained and repaired at the cost of the
owner of the premises served, and such repairs shall be subject to the direction, approval
and inspection of the Control Authority. (C)

1.9  Inspection of Customer Service Lines and Sewage

The City, by its agents and employees, shall have the right, at all reasonable times,
to enter any premises connected with or about to be connected with the City Sewer
System, to inspect Customer Service Lines, sources and nature of sewage and all fixtures
and facilities from which sanitary sewage may be discharged into the City Sewer System
in order to enforce compliance with the rules and regulations. (C)

1.10 Prohibited Flow - Sanitary Sewage

No flow, other than sanitary sewage, shall be turned into or permitted to enter the
City Sewer System, and no connection fixture, device, opening or condition shall be
allowed to exist which would permit any flow, other than sanitary sewage, to enter the
City Sewer System.

1.11 Connection to City Sewer System or Extension of Existing Sewer System

Any municipality, person, firm, or corporation which constructs or intends to
construct a system of sewers or any extension of any existing system of sewers and who
wishes to connect such sewers with the City Sewer System, either directly or indirectly,
shall do so in accordance with the provisions of these rules and regulations, and the laws
of the Commonwealth relating thereto. Before any such connection or addition shall be
made, two copies of the maps or drawings of such system or addition to a system, must be
furnished to the Control Authority and must be approved by the Control Authority. All
properties served by such system, connected with the City Sewer System, shall become
subject to the provisions contained in the rules and regulations, and the furnishing of
sewage service to such properties shall be at the rates and charges provided in the tariffs
of the City. (C)

(C) — Indicates Change
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1.12 Customer Service Lines ©

1.12.1 Plans and Specifications

Before connecting any proposed drainage or sewers directly or indirectly with
the City Sewer System or before making any material alterations of existing
drainage or sewers, connected directly or indirectly with the City Sewer
System, plans and specifications shall be submitted to the Control Authority,
unless such requirement is waived by the Control Authority, showing
proposed construction or existing plumbing, as applicable, and, in the case of
commercial or industrial establishments, a statement as to the nature of
sanitary sewage to be drained shall also be submitted. The Control Authority
shall approve or reject such plans and specifications (in writing, if requested)
within seven (7) days where reasonably practicable. If the plan is rejected the
applicant will have to file a new application. If the plan is approved the
approval will last up to one year. If the connection has not been completed
within twelve (12) months, the approval will lapse and applicant will have to
submit a new approval request. (C)

The size, slope, alignment and materials of construction of a building sewer
and the methods to be used in excavating, placing of the pipe, joining, testing
and backfilling the trench shall all conform to the requirements of the Uniform
Building Code and Plumbing Code and other applicable rules and regulations
deemed necessary by the City. The Control Authority may require
reconstruction of any work done improperly that in the City’s opinion does
not meet the recognized standards. (C)

1.13  Special Devices and Treatment (C)

1.13.1 Requirement of Special Devices

All sewage and authorized industrial waste may be discharged to the
sewerage system, except those which are deemed harmful to the system by the
Control Authority or are specifically prohibited by this section. (C)

If any proposed or present discharge of waste to the sewerage system
containing the substances or possessing the characteristics enumerated in this
section which, in the judgment of the Control Authority, may have deleterious
effect upon the sewerage system, receiving water or sludge management
practices or which otherwise creates a hazard to life or constitutes a public

(C) — Indicates Change

Issued: April 19, 2013 Effective: April 20, 2013



Lancaster County Prothonotary E-Filed - 19 Jan 2024 10:16:10 AM
Case Number: CI-24-0044,
CITY OF LANCASTER §upplement No. 38 to

Lancaster, Pennsylvania Tariff Sewer — PA P.U.C. No. 7
Fourth Revised Page No. 12
Cancelling Third Revised Page No. 12

nuisance, the Control Authority may, upon giving notice to the discharger: (C)

a) Reject the waste. (C)

b) Require pretreatment to reduce characteristics to maximum limits
permitted by those regulations. (C)

¢) Require control over the quantities and rates of discharge. (C)

d) Require immediate discontinuance of the waste discharge until such time
as it meets the requirements of those regulations. (C)

No person shall discharge or cause to be discharged any stormwater, surface
water, groundwater, roof runoff, subsurface drainage, uncontaminated cooling
water or unpolluted industrial process waters to any sanitary sewer. Where
existing surface water or roof drains are connected to the sanitary sewers they
shall be removed within six months of receipt of notice from the City to remove
such connections. In the event that such connection is not removed, the City
shall cause it to be removed at the owner’s expense. Groundwater from site
contamination cleanup may be authorized by the Control Authority subject to
the sewer system regulations as industrial waste. (C)

1.13.2 Prohibited Wastes - Special Treatment (C)

A. Except as hereinafter provided no person shall discharge (or cause or permit to be
discharged) into the sewerage system (including any sanitary sewer, storm sewer or
combined sewer) any sewage, industrial waste or other matter or substance possessing the
following characteristics and properties: (C)

1. That could cause interference or pass-through, alone or in conjunction with a waste or
wastes from other sources. (C)

2. Has a temperature higher than 150° Fahrenheit, or contains heat in amounts which will
inhibit biological activity in the sewer treatment plant resulting in interference, but in no
case heat in such quantities that the temperature of the influent to the sewage treatment
plant exceeds 104° Fahrenheit, or inhabits the biological activity of the sewer treatment
plant. (C)

3. Contains more than 300 mg/1 of oil and grease, of which no more than 100 mg/1 of oil
and grease if the oil and grease is of unknown or petroleum origin, or more than 200 mg/1

of oil or grease, if the oil and grease is determined to be of an animal or vegetable origin.
The differentiation between oil and grease of animal or vegetable origin and

(C) — Indicates Change
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those petroleum origin shall be made by the control authority according to approved
procedures outlined in 40 CFR Part 136. (C)

4. Contains any gasoline, benzene, naphtha, fuel oil, paint products, acid or other
flammable or explosive liquids, solids or gases. (C)

5. Has a closed cup flashpoint of less than 140° Fahrenheit. as determined by a method
listed under 40 CFR Part 261.21. At no time shall two successive readings on an
explosion hazard meter at the point of discharge into the system (or at any point in the
system) be more than 5%, nor any single reading over 10%, of the lower explosive limit
(LEL) of the meter. (C)

6. Contains unground garbage. (C)

7. Contains but is not limited to any ashes, cinders, sand, clay, mud, straw, shavings,
metals, glass, rags, feathers, tar, plastics, wood, whole blood entrails, manure, lye,
building materials, rubber, hair, bones, leather, proclaim, china, ceramic wastes or other
solid or viscous substance capable of causing obstruction or other interference with the
operation of the sewerage system. (C)

8. Has a pH, stabilized, lower than 5.5 or higher than 11.0 or has any other corrosive or
scale-forming properly capable of causing damage or hazard to structures, equipment,
bacterial action or personnel involved with the sewerage facility. (C)

9. Contains any pollutant or oxygen demand (biological or chemical) discharged at such a
flow rate that could cause interference or pass-through. (C)

10. Contains total solids, no filterable residue or BOD of such character or quantity that
unusual attention or expense is required to handle such materials in the sewerage system
except as may be authorized by the Control Authority, may require analytical
characterization to define the nature of the total solids. (C)

11. Contains any noxious or malodorous gas or substance which, alone or by interaction
with other wastes, is capable of creating a public nuisance or hazard to life or preventing
entry into sewers for their maintenance and repair. The discharge of wastes that result in
gases, vapors or fumes in quantities that could cause worker health or safety problems at
the sewer treatment plant is specifically prohibited. (C)

12. Contains any dye, pigment or coloration that could cause interference or pass-through. (C)

(C ) — Indicates Change
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13. Contains radioactive substances and or isotopes of such half-life or concentration as
may exceed limits in compliance with applicable state or federal regulations. (C)

14. Has a chlorine demand in excess of 12 mg/1. (C)

15. Is prohibited by any permit issued by the Department of Environmental Protection or
the Environmental Protection Agency. (C)

16. Contains wastes that are not amenable to biological treatment or reduction in existing
treatment facilities, specifically non-biodegradable complex carbon compounds. (C)

17. Constitutes a sludge discharge as defined in the definition section of this tariff or
violates Section 1.14.3. Sludge Discharge Control and Notification. (C)

18. Contains wastes which may cause the sewage treatment plant sludge or other residues
to be unsuitable for reclamation, reuse or disposal by land application for agricultural
utilization in normal farming operations in accordance with sludge use or disposal
criteria, guidelines or regulations as are currently in effect (or any future updates or
additions thereto) and are applied to or imposed upon the City by DEP and/or EPA and
applicable to such land application of sludge or such other sludge management method
used by the City. (C)

19. Contains any of the following pollutants in excess of these technically based local limits,
as determined by one of the acceptable methods described in 40 CFR Part 136:

Parameter Maximum
Daily Limit
(mg/)

Arsenic 0.3

Cadmium 0.2

Chromium 2.6

Copper 4.8

Cyanide 0.6

Lead 1.2

Mercury 0.005

Molybdenum 0.9

Nickel 3.1

Selenium 0.4

Silver 2.1

Zinc 4.7

(C) — Indicates Change
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20. Contains any substance that will cause sewage treatment plant’s effluent to violate
the NPDES permit under which it operates or the water quality standards established
for the Conestoga River. (C)

B. Industrial waste may be subject to national pretreatment standards specifying
quantities or concentrations of pollutants or pollutant properties which may be
discharged to the sewerage system by existing or new industrial users in specific
industrial subcategories. These categorical standards, established in separate
regulations under 40 CFR Chapter I, Subchapter N Parts 405 to 471, are hereby
incorporated into these regulations and shall be in addition to any pretreatment
standards and requirements stated explicitly in these regulation. The Control Authority
may apply the following provisions where appropriate to modify the manner in which
the categorical pretreatment standards are applied: (C)

1. Categorical pretreatment standards expressed only in terms of either mass or
concentration of a pollutant in waste may be covered to equivalent concentration or
mass limits in accordance with 40 CFR Part 403.6(c ); (C)

2. The combined waste stream formula may be used to impose alternative limits in
accordance with 40 CFR Part 403.6(e); (C)

3. Variance from categorical pretreatment standards may be obtained in cases of
fundamentally different factors regarding limits developed by EPA, if proven by the
user in accordance with 40 CFR Part 403.13; (C)

4. A net gross adjustment to a categorical pretreatment standard may be obtained by
the user in accordance with 40 CFR Part 403.15. (C)

C. If the Control Authority determines that a waste from any significant industrial user
poses a potential for pass-through or interference due to quality or quantity of the
discharge, the Control Authority may place special requirements or limits, in addition
to or more stringent than those contained in this article, in any industrial waste
discharge permit to prevent such pass-through or interference. Such individual control
limits may include but are not limited to solvent/organic management plans
(STOMPs), toxic reduction evaluation plans (TREs), hazardous waste disposal plans,
sludge discharge control plans or more stringent specific numerical limitations on
substances. (C)

(C ) — Indicates Change
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D. Where preliminary treatment flow equalizing facilities are provided for any water or
wastes, they shall be maintained continuously in satisfactory and effective operation by
the owner, at his expense, and shall be accessible for inspection and testing by the
Control Authority. (C)

E. No person shall ever increase the use of process water or in any way attempt to
dilute a discharge as a partial or complete substitute for adequate pretreatment to
achieve compliance with the limitations contained in the national pretreatment
standards or in any other pollutant-specific limitation developed by the City. (C)

F. Except as otherwise provided, discharge of gas trap wastes in quantities that could,
in the opinion of the City, cause interference or pass-through at the sewage treatment
plant or could otherwise cause operational problems at the sewage treatment plant
(including its collection system) is prohibited. In addition, petroleum oil, no
biodegradable cutting oil or products of mineral oil origin in amounts causing
interference or pass-through at the sewage treatment plant is prohibited. (C)

G. Grease, oil and sand interceptors or traps shall be provided where, in the opinion of
the Control Authority, they are necessary for the proper handling of liquid wastes
containing grease in excessive amounts or any flammable wastes, sand or other
harmful ingredients. All interceptors shall be of a type and capacity acceptable to the
Control Authority and shall be located as to be readily and easily accessible for
cleaning and inspection. (C)

H. The use of mechanical garbage grinders producing a finely divided mass, properly
flushed with an ample amount of water, shall be permitted upon the condition that no
such mechanical garbage grinder to serve premises used for commercial purposes shall
be installed until permission for such installation shall have been obtained from the
Control Authority upon written application therefore. (C)

1. Holding tank waste containing more than 2,000 mg/l solids may be classified as
septage or industrial sludge and shall meet the current Pennsylvania guidelines for
agricultural use of sewage sludge in order to be accepted. Acceptance of this material
may be contingent on the status of any special equipment or operations required for
treatment, and the decision of acceptance shall be made by the Control Authority. (C)
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1.13.3. Sludge Discharge Control and Notification

A. All significant industrial users shall provide and maintain, at their own expense,
facilities adequate, in the judgment of the Control Authority, to prevent accidental
discharge of prohibited and/or regulated substances and/or sludge discharges and to
protect the sewerage system from damages caused by such substances. No industrial user
which commences discharge to the sewerage system after the effective date of this section
shall be permitted to introduce pollutants into the sewerage system until the Control
Authority has reviewed and approved that user’s accidental discharge prevention or sludge
prevention procedures (if those procedures are required by the Control Authority). If the
Control Authority decides that a sludge control plan is needed, the plan shall contain, at a
minimum, the elements required in 40 CFR Part 403.8(f)(2)(vii).

B. In the case of an accidental discharge to the sewerage system of any prohibited or
regulated substance in such quantity or concentration that may result in violation of this
regulation, the user shall immediately telephone and notify the Control Authority of the
accident. The notification shall include information regarding the location of the
discharge, the type of pollutants involved, the concentration and volume of the discharge
and corrective actions taken and/or contemplated.

C. Within five (5) working days following an accidental discharge, the user shall submit to
the Control Authority a detailed written report describing the cause of the discharge and
measures to be taken by the user to prevent similar future occurrences. Such notification
shall not relieve the user of any expense, loss, damage or other liability which may be
incurred as a result of damage to the sewerage system, fish kills or any other damage to
person or property, nor shall such notification relieve the user of any fines, civil penalties
or other liability which may be imposed by this article or other applicable law. 1.13.3.
Sludge Discharge Control and Notification

1.13.4 Industrial Waste Surcharges (I)(C)

In the event that the City agrees to accept the discharge of industrial waste from a
customer or waste generator into the sewer system which has a biochemical oxygen
demand (BOD) concentration greater than 250 milligrams (C) per liter and/or a total
suspended solids (SS) concentration greater than 250 milligrams per liter and/or a total
nitrogen (TN) concentration greater than 30 milligrams per liter and/or a total
phosphorous (TP) concentration greater than 10 milligrams per liter, the following
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surcharge shall be applicable for the BOD in excess of 250 milligrams (C) per liter, SS
in excess of 250 milligrams per liter, TN in excess of 30 milligrams per liter and TP in
excess of 10 milligrams per liter:

a) BOD: $0.38 per pound (I)
b) SS: $0.23 per pound (D)
¢) TN: $0.68 per pound (I)
d) TP: $0.68 per pound (I)
The surcharge shall be computed in accordance with the following formula: (C)(T)(D)
a) BOD surcharge: (I)

Volume of discharge (gallons) x 0.00000834 x $0.38 x (quarterly average
concentration — 250 mg/L) (C) ’

b) SS surcharge: (D)

Volume of discharge (gallons) x 0.00000834 x $0.23 x (quarterly average
concentration — 250 mg/L)

¢) TN surcharge: (I)

Volume of discharge (gallons) x 0.00000834 x $0.68 x (quarterly average
concentration — 30 mg/L)

d) TP surcharge: (I)

Volume of discharge (gallons) x 0.00000834 x $0.68 x (quarterly average
concentration — 10 mg/L)

1.13.5 Sampling and Analysis

A. When required by the Control Authority, the owner of any improved property
serviced by a public sewer carrying industrial waste shall install, at his expense, a
suitable control manhole, together with any such necessary meters or appurtenances
to facilitate observation, sampling and measurement of the waste.

(C) — Indicates Change
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The control manhole shall be accessible at all times to the Control Authority or
designated representatives. In cases where the City has made no special
requirement for a control manhole, the control manhole shall be considered to be
the nearest downstream manhole in the public sewer to the point at which the
building sewer is connected. The control manhole shall allow the sampling of
the discharge from an individual user, separate from any combined flow from
any upstream users. (C)

B. All measurements, tests, and analyses of the characteristics of waters and
wastes to which reference is made in this article shall be determined in
accordance with procedures contained in 40 CFR Part 136 and shall be
determined by or under the direct supervision of a qualified analyst at the control
manhole provided or upon suitable samples taken at such control manhole.
Sampling shall be carried out by customarily accepted methods to reflect the
effect of constituents upon the sewerage system and to determine the existence
of hazards to life, limb or property. The particular analysis involved will
determine whether a composite of all outfalls on a premises is appropriate or
whether a grab sample or samples be taken. Sampling shall be done as to provide
data representative of conditions occurring during any particular time within the
period covered by the self-monitoring report. All sampling performed shall be
done on different days of the week than was done during the previous calendar
quarter for the self-monitoring report. (C)

1) Except as indicated in subsections B(2) and (3) below, the user must collect
wastewater samples using twenty-four-hour flow proportional composite
sampling techniques, unless time-proportional composite sampling or grab
sampling is authorized by the Control Authority. Where time-proportional
composite sampling or grab sampling is authorized by the Control Authority, the
Samples must be representative of the discharge. Using protocols (including
appropriate preservation) specified in 40 CFR Part 136 and appropriate EPA
guidance, multiple grab samples collected during a twenty-four-hour period may
be composited prior to the analysis as follows: for cyanide, total phenols and
sulfides, the samples may be composited in the laboratory or in the field; for
volatile organics and oil and grease, the samples may be composited in the
laboratory. Composite samples for other parameters unaffected by the
compositing procedures as documented in approved EPA methodologies may be
authorized by the Control Authority, as appropriate. In addition, grab samples
may be required to show compliance with instantaneous limits. (C)

(C) — Indicates Change
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2) Samples for oil and grease, temperature, pH, cyanide, total phenols, sulfides
and volatile organic compounds must be obtained using grab collection
techniques. (C)

3) For sampling required in support of baseline monitoring and ninety-day
compliance reports required in 40 CFR Part 403.12(b) and (d), a minimum of
four grab samples must be used for pH, cyanide, total phenols, oil and grease,
sulfide and volatile organic compounds for facilities for which historical
sampling data do not exist; for facilities for which historical sampling data are
available, the Control Authority may authorize a lower minimum. For the reports
required by 40 CFR Part 403.12(e) and (h), the user is required to collect the
number of grab samples necessary to assess and assure compliance with
applicable pretreatment standards and requirements. (C)

C. If sampling performed by an industrial user indicates a violation, the user
shall notify the City within 24 hours of becoming aware of the violation. The
user shall also repeat the sampling and analysis and submit the results of the
repeat analysis to the City within 30 days after becoming aware of the violation,
except if notified by the Control Authority that an alternative re-sampling and
analysis frequency is required. (C)

D. The owner of any improved property connected to the sewerage system shall
provide the Control Authority or designated representatives and agents the
opportunity of access at any time to any part of any improved property served by
the sewerage system as shall be required for purposes of inspection,
measurement, sampling and testing and for performance of other functions
relating to service rendered by the City in regard to the sewerage system. (C)

E. The foregoing provisions and requirements for sampling, flow measurements,
testing and inspection shall apply to discharges to sanitary sewers, storm sewers
and combined sewers. Fees for inspection, sampling and testing shall be as
established by the City. (C)

1.13.6 Penalties (C)

The City reserves the right to deny wastewater service for violation of any
provision of these regulations, subject to PA PUC rules and regulations. (C)

(C) — Indicates Change
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1.13.7 Damage to System and Indemnification (C)

In the event of any damage to the City’s wastewater system caused by a
customer, such damage shall be immediately reported to the City and said
customer shall reimburse the City for the costs and repairs. (C)

1.13.8 Emergency Termination of Service (C)

If a violation consists of the discharge of an explosive or flammable material or
any other material which is highly toxic or creates a toxic gas so that there is
imminent danger to the personnel, property or treatment process of the City, or
to the public or the environment, then the City shall take whatever action is
necessary in order to halt service and to protect life and property. (C)

In the event of a prohibited discharge into the City’s system the customer should
immediately report such discharge to the Customer Service Line at (717) 735-
3425. The customer will be responsible for any system repairs caused by the
prohibited discharge. (C)

1.13.9 Approval of Pretreatment Devices ©

All grease traps, sand traps, or other devices for pretreatment of sanitary sewage
or industrial wastes shall be subject to the approval of the Control Authority
prior to installation.

2.0 DISCONTINUANCE, TERMINATION AND RESTORATION OF SERVICE (C)

2.1 Sewer Rental Charges - Discontinuance of Service (C)

Sewer rental charges shall accrue and be payable for all periods during which sewage
service is furnished. Any customer may discontinue sewage service by giving the City
notice not less than twenty-four (24) hours prior to such discontinuance and shall
continue to be responsible for all sewer rental charges until such notice is given. (C)

2.2 Termination by City (C)

Service to the customer may be terminated for good cause, including, but not limited to
the following:

(C) — Indicates Change
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(a) making an application for service that contains material misrepresentations; (C)

(b) failure to repair any known leaks in customer service line; (C)

(c) connecting, or failure to remove the connection, of any source of storm water,
surface water, ground water, roof runoff and/or uncontaminated water from air-

conditioning system, swimming pools and so forth; (C)

(d) tampering with any customer service line, lateral connection, or installing or
maintaining any unauthorized connection; (C)

(e) theft of service, which shall include taking service without having made a proper
application for service under Part III Rule 1; (C)

() failure to pay, when due, any charges accruing under this tariff; (C)

(g) discharge of any prohibited substance listed in the tariff under Part III Rule 1.13.2
into the City’s system; (C)

(h) failure to allow the City reasonable access to customer’s property to inspect,
investigate, read, sample, notify, maintain, repair, shutoff, etc.; (C)

(1) receipt by the City of any order or notice from the Department of Environmental
Protection, a health agency, local code enforcement officer, or other similar authority,
to terminate service to the property served on the grounds of violation of any law or
ordinance, or upon notice to the City from any such authority that it has ordered an
existing violation on the property to be corrected and that such order has not been
complied with; (C) or

(j) material violation of any provision of this tariff. (C)

2.3 Notice (C)

The City will notify the customer in writing when a condition(s) that warrants
termination is discovered. Notice of termination will be given in such a manner as may

be specified in the Commission Regulations 52 Pa. Code §§56.91-56.100 (C)

(C) — Indicates Change
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2.4 Timing (C)

Service will be terminated without notice for violation of Rule 2.2(d) and (e) of this
Section. A reasonable time will be allowed to investigate, correct or cure the condition(s)
specified when the customer provides written notification to the City of a realistic time
schedule. A customer who does not notify the City is subject to having its service
terminated without further notice from Monday through Friday. The termination of
service may also include the termination of water service to the premise. (C)

Restoration of Service (C)

2.5 Conditions of Restoration (C)

Whenever service is discontinued by termination pursuant to Rule 2.2 of this Section,
service shall be permitted by the City upon payment by the customer of a billing
service restoration charge and/or the curing of the problem(s) that gave rise to the
termination. (C)

2.6 Timing (C)

When service to a customer has been terminated and, provided the Customer has met
applicable conditions, the City shall reconnect service by close of the next business day
unless there are extenuating circumstances. (C)

2.7 Damages (C)

The City shall not be liable for any damage or expense, occurring to or within any
premises, resulting from leaks or stoppage in the City Sewer System or from any other
cause. (C)

30 TERMS (C)

3.1 Quarterly Bill Delinquency as a Cause for Termination of Service (C)

Bills shall be rendered and shall be due and payable for sewage service rendered
during the previous period, in accordance with the City's filed rates. If bills are not
paid within thirty-five (35) days after they have been rendered, said bills shall be
considered delinquent, and the City may, after due notice, in accordance with 52 Pa.

(C) — Indicates Change
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Code §56.81, shut off water service to such property and shall restore water service
upon payment of all delinquent bills, together with a charge of $83.00 for restoring
sewage service. For a jurisdictional customer who receives both water and wastewater
services only one restoration charge of $83.00 will be charged when the City restores
service. (C)

3.2 Late Payment Charge (C)

A late payment charge will be assessed to any customer who fails to pay all of the
amount invoiced by the City in a timely manner as prescribed in Section 3.1. A late
payment charge of one and fifty one-hundredths percent (1.50%) per billing period,
not to exceed eighteen percent (18%) per annum, on any overdue amount will be
assessed in the City’s subsequent invoice. (C)

3.3 Billing Address (C)

The Billing Address is the current address on file with the City for the wastewater
service account. (C)

3.4 Change in Billing Address (C)

Where a customer fails to notify the City of a change in billing address, the customer
shall remain responsible to remit payment by the billing due date. (C)

3.5 Return Check Charges (C)

The customer will be responsible for the payment of a charge, for each time a check,
presented to the City for payment on a customer’s utility bill, for either wastewater or
non-wastewater service, is returned by the payer bank for any reason including, but not
limited to, insufficient funds, account closed, payment stopped, two signatures
required, post-dated, stale date, account garnished, or unauthorized signature. This
charge is in addition to any charge which may be assessed against the customer by his
or her bank. (C)

3.6 Disputed Bills (C)

In the event of a dispute between the customer and the City with respect to any bill, the
City will promptly make such investigation as may be required by the particular case
and report the result to the customer. The customer is not obligated to pay the disputed
amount during the pendency of the City’s investigation.

(C) — Indicates Change
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40 DEPOSITS (C)

4.1 Residential Customers (C)

(a) New Applicants: The City will provide service without requiring an initial
deposit unless the applicant was terminated for nonpayment within the prior
twelve (12) months or has an unpaid balance for prior service from the City. The
amount of the deposit will not be greater than an estimated average bill for one (1)
billing period plus the estimated bill for one (1) additional month’s service. (C)

(b) Existing Customers: If a customer has paid late on two (2) consecutive
occasions or a total of three (3) times within the prior twelve (12) month period,
the City may send a letter informing the customer that a deposit may be required
if another late payment is received within the next twelve (12) months. An
existing customer may be required to pay a deposit as a condition to having
service restored after termination for non-payment or for failure to comply with
a payment agreement. The amount of the deposit will not be greater than an
estimated average bill for one (1) billing period plus the estimated bill for one
(1) additional month’s service. (C)

(c) Deposit Refunds: A deposit will be refunded if service is discontinued and
the final bill is paid or if the customer has paid the bills for the prior twelve (12)
month period without having been late on more than two (2) occasions and is not
currently delinquent. Interest on deposits will be paid at the rate governed by 52
Pa. Code §56.57. On deposits held for more than a year, the City will pay to the
depositor, at the end of each calendar year, the interest accrued thereon.(C)

4.2. Non-residential Customers (C)

(a) New Applicants: An initial deposit may be required from any new applicant who
does not have prior satisfactory credit history with the City. The amount of the deposit
will not be greater than an estimated average bill for one (1) billing period plus the
estimated bill for one (1) additional month’s service. (C)

(b) Existing Customers: Deposit requirements for existing non-residential customers
shall be as established for residential customers in Rule 4.1 of this Section. (C)

(C) — Indicates Change
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(c) Deposit Refunds: A deposit will be refunded if the customer pays all bills on time
over a twelve (12) month period or if service is discontinued and the final bill has been
paid. There will be no interest paid on deposits for nonresidential accounts.(C)

5.0 SERVICE CONTINUITY (C)

5.1 Regularity of Service (C)

The City may, at any time, interrupt service in case of accident or for the purpose of
making connections, alterations, repairs or changes, or for other reasons. The City will,
pursuant to Commission regulations at 52 Pa. Code § 67.1 and as circumstances
permit, notify customer to be affected by service interruptions. The City reserves the
right to restrict the use of wastewater collection service whenever the public welfare
may require it. (C)

5.2 Liability for Damages (C)

(a) Responsibility for Owner’s and Customer’s Facilities — The City shall not be liable
for any loss or damage caused by reason of any breaks, leaks, stoppages or other
defects in a customer service line, pipes, joints, fixtures or other installations except
where the expense or damage is a result of the negligence or willful misconduct of the
City, its employees or agents. (C)

(b) Limitation of Damages for Service Interruptions — The City’s liability to a
customer for any loss or damage from any deficiency in the wastewater collection
service due to any cause other than negligent or willful misconduct by the City, its
employees or agents, shall be limited to an amount no more than the minimum charge
per month bill or per quarter bill for the period in question. The City will undertake to
use reasonable care and diligence in order to prevent and avoid interruptions in service,
but does not guarantee that such will not occur. (C)

60 WAIVER (C)

The City may at its sole discretion, waive any of the Rules contained herein that
operate for the benefit of the City, provided that no such waiver shall be valid unless in
writing and signed by an authorized representative of the City, and provided that no
waiver shall be allowed where the waiver would constitute a violation of the Public
Utility Code, the regulations of the Commission or of any other applicable statute, law
or regulation. (C)

(C) — Indicates Change
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7.0  INDUSTRIAL AND COMMERCIAL ESTABLISHMENTS SERVICE
LIMITATIONS (C)

The U.S. Environmental Protection Agency (EPA) Regional Administrator has
determined that the City needs a Pretreatment Program meeting the criteria established
in Title 40 Code of Federal Regulations (CFR) Part 403. Therefore, the City’s NPDES
permit currently does require it to administer an approved Pretreatment Program to
control the discharges from non-domestic sources. All industrial and commercial waste
proposed for discharge into the City’s system shall be studied to determine the degree
of pretreatment, if any, necessary, in order that the waste will not adversely affect the
collection system and/or the wastewater treatment facilities. The City will have the
authority to properly control any waste discharged into its system by regulating the rate
of any waste discharge, by requiring necessary equalization and/or pretreatment, and
by excluding certain waste, if necessary, to protect the integrity of the system. (C)

7.1 Customer Limitations (C)

No commercial or industrial waste, whether pretreated or not, may be discharged
without prior written authorization from the City. Customers specifically agree that
service applies exclusively for domestic sanitary wastewater. If any customer
discharges industrial or commercial waste that: (C)

(a) the existing wastewater treatment plant is unable to satisfactorily treat; (C) or,

(b) is not in compliance with discharge permit standards, disrupts the normal
functioning of the existing wastewater treatment plant; (C) or,

(c) is more costly to treat than typical domestic sanitary wastewater; (C) or,

(d) requires the utilization of more wastewater treatment plant capacity per gallon of
effluent than that required by average typical domestic sanitary wastewater, then; (C)

the customer shall provide at the customer’s own expense, such primary treatment as
may be necessary before such waste is discharged into the City’s mains. (C)

7.2 City Limitations (C)

The City will not be liable nor bound to increase wastewater treatment plant capacity
and/or operations to accommodate industrial or commercial waste. (C)

(C) — Indicates Change
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7.3 Specific Dangers (C)

In general, any waste will be considered harmful to the City wastewater system if it
may cause any of the following damaging effects: (C)

(a) chemical reaction either directly or indirectly with the materials of construction of
the system in such a manner as to impair the strength or durability of the structures; (C)

(b) mechanical action that will destroy the structures; (C)

(c) restriction of the hydraulic capacity of the structures or system; (C)

(d) restriction of the normal inspection or maintenance of the structures or system; (C)
(e) danger to public health and safety; (C) or

(f) noxious condition contrary to public interest. (C)

80 AMENDMENT OF COMMISSION REGULATIONS (C)

Whenever Commission regulations in Title 52 of the Pennsylvania Code are duly
amended in such a way as would produce a difference between Commission
regulations and this tariff, this tariff is deemed to be amended so as to be consistent
with the amendments to the regulations, except that if application of the amendment to
Title 52 is discretionary this tariff will remain unchanged. (C)

9.0 PRIVILEGE TO INVESTIGATE/RIGHT OF ACCESS (C)

The City’s authorized representatives or agents of the City shall have the right to
access and/or enter at all reasonable hours the customer’s private property including
the access to all parts of any premise connected to the system, for the purpose of
examining and inspecting connections and fixtures, including the water and/or
wastewater metering arrangement, or for the disconnecting service for any proper
cause. The inspections of premises will occur on a regular basis. The inspection of
Commercial Establishments and Industrial Users may also occur at any hour the
facility is in operation to aid in compliance monitoring. (C)

(C) — Indicates Change
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No employee of the City can vary these Rules and Regulations, and no authorized
representatives, agent or employee of the City can bind it by an agreement or
representation except when authorized in writing by the City delinquent account

exceptions not withstanding. (C)

11.0 SEWER MAIN EXTENSIONS

11.1 General Provisions

(a) The Utility shall agree to the extension of existing sewer mains for any bona
fide prospective Customer or Developer making application for sewerage service
therefrom for a period of one (1) year or more under these Rules and
Regulations. Such extensions will be made at the cost of such Customer(s)
subject to the provisions of Subsection (b) below.

(b) When an extension to serve a bona fide prospective Customer or Developer is
required or requested, such extension will be made under the terms of a "Non-
Refundable Contribution Agreement,” as hereinafter set forth. The Utility shall
have the exclusive right to determine the type and size of mains to be installed
and the other facilities required to render adequate service. All estimated or
actual cost figures referred to in the "Non-Refundable Contribution Agreement"
shall include a reasonable allowance for overhead costs.

The bona fide prospective Customer or Developer will either deposit with the
Utility, upon notice that the Utility is prepared and able to go forward with the
work, an amount in cash equal to the Estimated Cost, or alternatively, at the
discretion of the Utility, the prospective Customer will be required to construct
the main extension to the City's specifications and, after inspection and approval
by the City, to transfer to the City said mains, free and clear. In the event that the
Utility performs the work, the Estimated Cost of the Deposit shall include
estimates of the cost of said main(s) and of any other facilities which the Utility
shall have decided are required to render adequate service.

In the event that the bona fide prospective Customer or Developer
performs the work, the Customer shall agree to indemnify and hold
harmless the Utility concerning construction of the main extension.

(C) — Indicates Change
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(c) For the purpose of this rule: (C)

"Bona fide prospective customer” shall mean any owner or lessee who is or will
be the occupant of an existing developed premise abutting on that part of a street
or public highway in which there is, or is to be, located a sewer main of the
Utility, who shall file a signed application for a new sewer lateral to such
premises and for sewerage service to begin immediately following installation
for the sewer lateral. This definition does not include applicants for temporary
service. (C)

"Developer” shall mean any owner, promoter, broker, builder, or contractor or
similar individual or entity engaged in the development or improvement of real
estate or in the construction of residences, as opposed to a person who will
occupy the subject property or premises at the time permanent sewer service is
established. (C)

"Sewer lateral" shall mean a pipe with appurtenances used to collect sewage
~from the customer’s premises to the sewer main. C)

(e) Sewer lateral serving a premises shall not pass through or across any
premises or property other than that to be supplied, and no laterals or plumbing
in any premises shall be extended therefrom to adjacent or other premises. Sewer
lateral connections will not be permitted to cross intervening properties even
with the protection of easements. Only Customers owning property in fee which
directly abuts a street wherein there is an existing main of the Utility will be
permitted to attach a sewer lateral connection to the Utility's main for the
purpose of discharging sewage. It is understood that such property owned in fee
by the said prospective Customer shall be a complete standard building lot which
complies with the existing zoning laws and regulations of the municipality in
which such property is located. It is further understood that if such property
owned in fee by a Customer is subsequently sold, the purchaser of such property
will be entitled to receive sewer service upon compliance with all of the
provisions of this tariff. (C)

(C) — Indicates Change
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CITY OF LANCASTER, PENNSYLVANIA

UNITED STATES OF AMERICA, )
)
and )
) Civil Action No. 17-cv-5684
COMMONWEALTH OF PENNSYLVANIA, )
DEPARTMENT OF ENVIRONMENTAL ) Notice of Lodging
PROTECTION ) Consent Decree
)
V. )
)
)
)

NOTICE OF LODGING OF PROPOSED CONSENT DECREE

The United States of America is lodging with the Court a proposed Consent Decree
resolving the liability of defendant City of Lancaster, PA, for violations alleged in the Complaint
filed in this action. The Complaint, filed on behalf of the United States Environmental
Protection Agency (EPA) and co-plaintiff Commonwealth of Pennsylvania Department of
Environmental Protection (PADEP), alleges violations of the Clean Water Act, 33 U.S.C. §§
1251 [ [ [] the Pennsylvania Clean Streams Law, 35 P.S. §§ 691.1-691.1001, and the
defendant’s National Pollutant Discharge Elimination System (NPDES) Permit. The Complaint
alleges that Lancaster violated its National Pollutant Discharge Elimination System (“NPDES”)
permit and the Act by failing to develop and implement an adequate Long Term Control Plan
(“LTCP”), violating effluent limits, failing to comply with the Nine Minimum Control
Requirements, and discharging sanitary sewer overflows. The terms of the settlement are set
forth in the proposed Consent Decree filed with the Court with this Notice of Lodging.

The United States respectfully requests that the Court not sign the proposed Consent

Decree and not take any action on the proposed Consent Decree at this time. Consistent with
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Department of Justice regulations codified at 28 C.F.R. § 50.7, the United States will publish in
the [ [J [J [J [ [ [ ainotice that the proposed Consent Decree has been lodged with the Court.
The notice will solicit public comment for a period of thirty (30) days. No action by the Court is
necessary in response to this Notice of Lodging and for the duration of the public comment
period. After the close of the comment period, the United States and the Pennsylvania
Department of Environmental Protection will evaluate any comments received and will
thereafter request the Court to take appropriate action regarding the proposed Consent Decree.
Dated: December 19, 2017

RESPECTFULLY SUBMITTED,

JEFFREY H. WOOD

Acting Assistant Attorney General

U.S. Department of Justice

Environment and Natural Resources Division
Washington, D.C.

/s/ Donna D. Duer

DONNA D. DUER

Trial Attorney

U.S. Department of Justice
Environment and Natural Resources Division
Environmental Enforcement Section
P.O. Box 7611

Washington, D.C. 20044-7611

(202) 514-3475
Donna.duer@usdoj.gov

DC Bar No. 414056
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OF COUNSEL.:

DOUGLAS FRANKENTHALER
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency
Region 111

1650 Arch Street

Philadelphia, PA 19103-2029

CATE TIERNEY

SARAH GONZALEZ

Attorney Advisors

U.S. Environmental Protection Agency
Headquarters

1200 Pennsylvania Avenue, NW
Washington, DC 20460



Case 5:17-cv-05684-JLS Document2-1—Filed-12/20/17 Page-1-0f 75

Lancaster County Prothonotary E-Filed - 19 Jan 2024 10:16:10 AM
Case Number: CI-24-00440

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA,

and

Civil Action No.  17_cv-5684

COMMONWEALTH OF PENNSYLVANIA,
DEPARTMENT OF ENVIRONMENTAL
PROTECTION

Judge
Plaintiffs,
V.
CITY OF LANCASTER, PENNSYLVANIA,

Defendant.
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CONSENT DECREE
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WHEREAS, the Defendant, City of Lancaster (“Lancaster” or “City” ), is a municipality
organized under the Third Class City Code, Act of June 23, 1931, P.L. 932, as amended, 53 P.S.
§§ 35101 [J [J L] that owns, operates, and maintains a publicly owned treatment works
(“POTW?”) that includes a wastewater treatment plant known as the Advanced Wastewater
Treatment Plant (“WWTP”) and a collection system (“Collection System”) that collects
stormwater and wastewater from residential, commercial, and industrial sources. Certain
portions of the Collection System are a Combined Sewer System and other portions are a
Sanitary Sewer System. Pursuant to contractual arrangements, Lancaster also treats wastewater
at the WWTP that has been collected and conveyed to the WWTP from Tributary Municipalities
and Tributary Authorities;

WHEREAS, the Lancaster Collection and Treatment System includes force mains, sewer
lines, and other real and personal property and appurtenances thereto designed to collect and
convey to the WWTP combined wastewater, including sewage and stormwater;

WHEREAS, Lancaster’s Collection and Treatment System is designed to discharge,
under certain conditions specified in NPDES Permit No. PA0026743, through Combined Sewer
Overflow (“CSO”) Outfalls, into the Conestoga River, which ultimately flows into the
Chesapeake Bay;

WHEREAS, discharges through CSO Outfalls are a source of water pollution to
receiving waters;

WHEREAS, pursuant to Section 402(a) of the Clean Water Act, 33 U.S.C. § 1342(a), and
Section 202 of the Clean Streams Law, 35 P.S. § 691.202, the Pennsylvania Department of
Environmental Protection (“PADEP”) issued to Lancaster NPDES Permit No. PA0026743,

1
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which was most recently re-issued on July 28, 2010, and effective on August 1, 2010 (“NPDES
Permit”);

WHEREAS, the NPDES Permit requires Lancaster to implement a Long Term Control
Plan (“LTCP”) for the purpose of achieving compliance with the Pennsylvania Water Quality
Standards and consistent with the United States Environmental Protection Agency’s (“EPA”)
“Combined Sewer Overflows Guidance for Long Term Control Plan” (EPA 832-B-95-002) and
CSO Policy, as defined herein;

WHEREAS, on September 5, 2008, EPA issued an Administrative Order and Information
Request to the City of Lancaster, In the Matter of City of Lancaster Sewer Authority, Findings of
Violation and Order for Compliance, EPA Docket No. CWA-03-2008-0390-DN;

WHEREAS, on July 9, 2009, Lancaster submitted to PADEP and EPA a revised LTCP,
and by letter dated April 28, 2010, EPA provided comments to Lancaster on the July 9, 2009
LTCP, and Lancaster responded;

WHEREAS, in October 2010, Lancaster submitted to EPA a status report on Lancaster’s
2009 Amended LTCP, and by letter dated August 31, 2011, EPA provided comments to
Lancaster on its October 2010 Amended LTCP Status Report (“2010 Amended LTCP”), and
Lancaster responded;

WHEREAS, on June 11, 2011, Lancaster submitted to EPA a Green Infrastructure Plan
(“2011 GI Plan”) which planned and implemented projects designed or intended to reduce CSOs.
The 2011 GI Plan also evaluated approaches to adding green infrastructure throughout the City
within 5-year and 25-year timeframes; estimated the water quality benefits of such green
infrastructure; and articulated a series of policy, outreach, and technical recommendations for

2
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implementing green infrastructure in the City. EPA Region III reviewed Lancaster’s 2011 GI
Plan and provided comments in a February 12, 2012 letter;.

WHEREAS, Lancaster was selected to be a recipient of EPA’s green infrastructure
technical assistance program, intended to advance the adoption of GI in almost 40 communities
across the country and develop knowledge and tools for a national audience. The focus of the
technical assistance was to estimate the value of several co-benefits associated with Lancaster's
GI Plan. The principles, methods, and projects built as a result of Lancaster’s 2011 GI Plan
served as the basis for the EPA report entitled, “Economic Benefits of Green Infrastructure (EPA
800-R-14-007, February 2014). This report highlights the importance of including the multiple
benefits of green infrastructure in cost-benefit assessments;

WHEREAS, Plaintiff United States of America, by the authority of the Attorney General
of the United States and through its undersigned counsel, acting at the request and on behalf of
the Administrator of the EPA, and PADEP have filed a complaint in this action, seeking
injunctive relief and civil penalties pursuant to the Clean Water Act, 33 U.S.C. §§ 1251 [J [] [J [J
(“Clean Water Act” or “Act”), specifically Section 309 of the Clean Water Act, 33 U.S.C. §
1319, and the Clean Streams Law, Act of June 22, 1937, P.L. 1987, as amended (“Clean Streams
Law”), specifically Sections 601 and 604 of the Clean Streams Law, 35 P.S. §§ 691.601 and
695.605;

WHEREAS, the United States and PADEP allege that Lancaster has violated and
continues to violate Section 301 of the Clean Water Act, 33 U.S.C. § 1311, and Sections 3, 202,
and 401 of the Clean Streams Law, 35 P.S. §§ 691.3, 691.202, and 691.401, by failing to comply

with the requirements of the NPDES Permit;



Case 5:17-cv-05684-JLS Document2-1—Filed-12/20/17Page/of 75

Lancaster County Prothonotary E-Filed - 19 Jan 2024 10:16:10 AM
Case Number: CI-24-00440

WHEREAS, by entering into this Consent Decree, Lancaster does not admit any liability
to the Plaintiffs arising out of the transactions or occurrences alleged in the Complaint;

WHEREAS, the measures to be set forth in the Amended LTCP are required to attain
compliance with the NPDES Permit, the Clean Water Act, and the Pennsylvania Water Quality
Standards, 25 Pa. Code Chapter 93;

WHEREAS, the Parties enter into this Consent Decree to establish, through judicial
order, enforceable schedules and requirements for the amendment to the Lancaster LTCP and the
implementation of the Amended LTCP and associated tasks necessary to achieve compliance
with the Clean Water Act;

WHEREAS, the Parties agree, and the Court by entering this Consent Decree finds, that
this Consent Decree has been negotiated in good faith and will avoid litigation, and that this
Consent Decree is fair, reasonable, and in the public interest;.

NOW, THEREFORE, before the taking of any testimony, without the adjudication or
admission of any issue of fact or law, except as provided in Section I of this Consent Decree, and
with the consent of the Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as
follows:

I. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action and over the parties,
pursuant to 28 U.S.C. §§ 1331, 1345, and 1355, and Section 309(b) of the Clean Water Act, 33
U.S.C. § 1319(b). This Court has supplemental jurisdiction over the State law claims asserted by
PADEP pursuant to 28 U.S.C. § 1367. Venue lies in this District pursuant to Section 309(b) of
the Clean Water Act, 33 U.S.C. § 1319(b), and 29 U.S.C. §§ 1391(b) and 1395(a). Lancaster is

4
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located in this judicial district and the violations alleged in the Complaint are alleged to have
occurred in this judicial district. For purposes of this Consent Decree, or any action to enforce
this Consent Decree, Lancaster consents to the Court’s jurisdiction over this Consent Decree and
any such action and over Lancaster and consents to venue in this judicial district.

2. For purposes of this Consent Decree, Lancaster agrees that the Complaint states claims
upon which relief may be granted pursuant to Sections 309(b) and 309(d) of the Clean Water
Act, 33 U.S.C. § 1319(b), (d). As a co-plaintiff, PADEP has actual notice of commencement of
this action.

II. APPLICABILITY

3. The obligations of this Consent Decree apply to and are binding upon Lancaster, its
directors, employees, agents, servants, successors, assigns, or any other entities bound by law,
and on the United States and PADEP. No transfer of ownership or operation of the Treatment
Plant and/or Collection System, or any portion thereof, whether in compliance with the
procedures of this Paragraph or otherwise, shall relieve Lancaster of its obligation to ensure that
the terms of the Consent Decree are implemented. From the date of lodging of this Consent
Decree until its termination, at least thirty (30) Days prior to such transfer, Lancaster shall
provide a copy of this Consent Decree to the proposed transferee and shall simultaneously
provide written notice of the prospective transfer, together with a copy of the proposed written
agreement, to PADEP, EPA Region III, the United States Attorney for the Eastern District of
Pennsylvania, and the United States Department of Justice, in accordance with Section XVII of
this Consent Decree (Notices). Any attempt to transfer ownership or operation of the WWTP
and/or Collection System, or any portion thereof, without complying with this Paragraph

5
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constitutes a violation of this Consent Decree. In the event of any such transfer of ownership or
other interest, Lancaster will not be released from the obligations of this Consent Decree unless:
(1) the transferee has the technical and financial ability to assume these obligations and liabilities;
(i) the United States and PADEP have agreed in writing to release Lancaster from the
obligations and liabilities; (iii) the United States, PADEP, and the transferee have jointly moved
to substitute the transferee as Lancaster to this Consent Decree; and (iv) the Court has approved
the substitution. The transferee shall apply for modification and/or transfer of the NPDES
Permit under applicable law.

4. Lancaster shall provide a copy of this Consent Decree to all officers, employees, and
agents of Lancaster whose duties might reasonably include compliance with any provision of this
Consent Decree, as well as to any contractor retained to perform Work required under this
Consent Decree. The foregoing requirement may be satisfied by hard copy, electronic copy, or
by providing on-line access with notice to persons identified in this Paragraph 4. Lancaster shall
condition any such contract upon performance of the Work in conformity with the terms of this
Consent Decree.

5. In any action to enforce this Consent Decree, Lancaster shall not raise as a defense the
failure by any of its officers, directors, employees, agents, or contractors to take any actions
necessary to comply with the provisions of this Consent Decree. Nothing in this Paragraph 5
prevents Lancaster from invoking Section XII of this Consent Decree (Force Majeure), provided
that the event meets the definition of force majeure included in Paragraph 98 of this Consent

Decree.
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I11. PURPOSE
6. The purpose of the Parties entering into this Consent Decree is to ensure that Lancaster
undertakes measures necessary to comply with the Clean Water Act, including, but not limited
to, 33 U.S.C. § 1342(q) and the regulations promulgated thereunder, and the Clean Streams Law
and the regulations promulgated thereunder. The obligations in this Consent Decree, or resulting
from the activities required by this Consent Decree, have the objective of causing Lancaster to
achieve and thereafter maintain, full compliance with the terms and conditions of its NPDES
Permits, the Clean Water Act, the Clean Streams Law, and to meet the objectives of EPA’s April
1994 “Combined Sewer Overflow (CSO) Control Policy,” as these terms are defined in Section
IV (Definitions) of this Consent Decree.

IV. DEFINITIONS

7. Unless otherwise defined herein, terms used in this Consent Decree shall have the
meanings given to those terms in the Clean Water Act, 33 U.S.C. §§ 1251 [J [ L[] the regulations
promulgated thereunder, and EPA’s CSO Policy. Terms not defined in the Clean Water Act, its
regulations, or EPA’s CSO Policy shall have the meanings given in the NPDES Permit. Terms
not defined in any of the above shall have the meanings given in the Pennsylvania Clean Streams
Law, 35 P.S. §§ 691.1-691.1001. All other words shall be given their ordinary meaning.
Whenever the terms set forth below are used in this Consent Decree, the following definitions
shall apply:

a. “Amended Long Term Control Plan” or “Amended LTCP” shall mean the plan

that Lancaster develops and implements pursuant to Section VI (Clean Water Act Compliance

Requirements) of this Consent Decree.
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b. “Building/Private Property Backup” shall mean a wastewater release or backup
into a building or onto private property that is caused by blockages, flow conditions, or other
malfunctions in the Lancaster Collection System. A wastewater backup or release that is caused
by blockages, flow conditions, or other malfunctions of a Private Lateral is not a Building /Private
Property Backup.

c. “Collection Area” shall mean the geographic area contained within the City of
Lancaster and the Tributary Authorities and Tributary Municipalities that convey wastewater to
the WWTP.

d. “Complaint” shall mean the complaint filed by the United States and PADEP in
this action.

€. “Combined Sewer Overflow Control Policy” or “CSO Policy” shall mean the
policy issued by EPA regarding combined sewer overflows, entitled “Combined Sewer Overflows
(CSO) Control Policy,” 59 Fed. Reg. 18688 (April 19, 1994), and as identified in Section 402(q)
of the Clean Water Act, 33 U.S.C. §1342(q).

f. “Combined Sewer Overflow” or “CSO” shall mean a discharge of sanitary
wastewater and stormwater from a discharge point located within the Lancaster Collection and
Treatment System and identified as a CSO Outfall in the NPDES Permit or from a discharge point
located within the Lancaster Collection and Treatment System which has not previously been
identified as a CSO Outfall in the NPDES Permit in any previous permit application

g. “Combined Sewer System” shall mean the portion of Lancaster’s Collection
System designed to convey municipal sewage and wastewaters (domestic, commercial, and
industrial) and stormwater in the same system of pipes to the WWTP or to CSO Outfalls.

8
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“Consent Decree” or “Decreeshall mean this Decre@aa all appendices attached
hereto(listed in Section XXVI hereto).

“CSO Control Measure” shall mean edohg term CSO coml selected in
Lancaster’'s Amended Long Term Control Péoaproved pursuant toithConsent Decree,
including, but not limited to, construction, coritneeasures, and other activities. The term CSO
Control Measure includes Gray Infrastructure Calnleasures and Green Infrastructure Control
Measures.

“CSO Outfall” shall mean an outfall in the Combined Sewer System from which
combined sewage and stormwater are dischaagddso designated the applicable NPDES
Permit.

“Day” shall mean a calendar day unless eggplestated to be a business day. In
computing any period of time under this Corideacree, where the last day would fall on a
Saturday, Sunday, or federal holiday, the periadl shn until the close of business of the next
business day.

“Design Criteria” shall mean the numednd/or narrative spédications included
in the Amended Long Term Control Plan that mhesimet in designing and constructing selected
CSO Control Measures as required in this Consent Decree.

“Dry Weather Overflow” shall mean a discharge that occurs at a permitted CSO
Outfall without an accompanying precipitation event or snowmelt. .

“EPA” shall mean the United States Erorimental Protection Agency and any of

its successor departments or agencies.
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“Effective Date” shall have the defirmn provided in Section XVII (Effective
Date).

“Field Acceptance Testing” shall mean assessment performed by the contractor
to demonstrate that the completed Gl Project satisfies the contract’'s Design Criteria.

“Gray Infrastructure Control Measures’ahmean engineered structural control
practices to control CSO discharges that areQreen Infrastructure CSO Control Measures as
defined in this Consent Decree. “Gray Infrasture Control Measureshay include, but are not
limited to, tunnel systems, storage tanks, in-iteage facilities, sewer lines, and high rate
clarification treatrnant facilities.

“Green Infrastructure Control Measutehall mean the rage of individual
stormwater control practices thage plant/soil systems, permeable pavement, stormwater harvest
and reuse, or native landscaping to storeltiate, and/or evapo-transpirate stormwater and
reduce flows to the sewer systems or to surnfeaters. Green Infrastructure Control Measures
may include, but are not limited to, bio-retentiertended detention watid areas, green roofs
and permeable pavement. Green Infrastrudumetrol Measures may also include control
measures to harvest and reuse stormwsieh as rain barrels and cisterns.

“Green Infrastructure Monitoring” or “GVionitoring” shall mean those processes
and procedures necessary to evaluate tifernpgance of Gl Projde over time. Green
Infrastructure Monitoring shall alude physical testing, data calten, recordation in an asset
management system, and long-term analysev&buate the infiltration (volume reduction)
performance of Gl Projects within the City’s Combined Sewer System. Green Infrastructure
Monitoring shall include Field Acceptance TegtifPerformance Baseline Testing, and Ongoing

10
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Field Performance Testing. Monitoring may alscude sample collection, advanced chemical
testing, or biological studies

“Green Infrastructure Project” (or “@roject” or “GIP”) shall mean a unique
construction project intended to serve a spesite that employs one or more Green
Infrastructure Control Measures.

“Green Infrastructure Plan” or “Gl Plan” shall mean the Green Infrastructure
Plan that Lancaster is requireddevelop and implement pursuaatSection VI of this Consent
Decree.

“Infiltration” shall havethe meaning set forth at 40 C.F.R. § 35.2005(b) (20).

“Inflow” shall have the meaning set forth at 40 C.F.R. § 35.2005(b) (21).

“Lancaster” or “the City” shall mean Defdant City of Lancaster, Pennsylvania.

“Lancaster Collection and Treatment &yst or “Lancaster Collection System”
shall mean the Wastewater Treatment Plant (“WAN&nd all force mains, pump stations, sewer
lines, and other real and personal propertyapulirtenances thereto nad and/or operated by
Lancaster and designed to collect and conveyagnivastewater (inading sewage) only, or
sanitary wastewater (including sewage) amdmstvater to the WWTP, excluding any pipes,
sewer lines, and/or other reaid personal property and appugaces thereto owned and/or
operated by an entity other than Lancasteryamsto separate permits issued by PADEP.

“MGD” shall mean million gallons per Day.

“Nine Minimum Controls” shall have thaefinition provided in the CSO Control

Policy.

11
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“Ongoing Field Performance Testing” shall mean an assessment performed to

determine the performance of a Gl Project over the service life of the Project.

“PADEP” shall mean the Pennsylvania Department of Environmental Protection.

“Paragraph” shall mean a portion of tRiscree identified by an Arabic numeral.

“Parties” shall mean the United States, the Pennsylvania Department of

Environmental Protection and Lancaster.

“Pennsylvania Water Quality Standardsiall mean the water quality standards

for the Commonwealth of Pennsylvania as sehfortTitle 25, Chapter 93, of the Pennsylvania

Code, 25 Pa. Code 8§88 93.1-93.9.

“Performance Baseline Testing” shall mean the testing to determine the baseline

performance of Gl Projects upon completion of ¢autdion. Lancaster shall perform such tests

in accordance with applicable American Sogcietr Testing and Mateais (“ASTM”), including

but not limited to C1701 (ASTM 2009) and C1781S(AM 2013), as soon as reasonably feasible

following completion of construction in order éstablish a performance baseline against which

future performance shall be evaluated.

“Performance Criteria” shall meangimumeric and narrative specifications

included in the Amended Long Term Control Plan thast be met to achieve the Purpose of this

Consent Decree as described in Section IthefConsent Decree, following Lancaster’'s

completion of construction of theelected CSO Control Measures.

“Plaintiffs” shall mean the United States and PADEP.

12
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“Private Lateral” shall mean pipesdany other appurtenances not owned or
operated by Lancaster or the Trilyt Authorities and Tributary Municipalities that are used to
convey wastewater from a building or burlgs to the Lancaste€ollection System.

“Receiving Water(s)” shall mean the portiof a waterbody that receives or is
impacted by the discharges from one orenGSOs, including the Conestoga River.

“Sanitary Sewer Overflow” or “SSO” shall mean an overflow, spill, diversion, or
release of wastewater from or caused by the Sgriawer System. This term shall include: (i)
discharges to waters of the CommonwealtRefnsylvania or United States from the Sanitary
Sewer System and (ii) any release of wastewater from the Sanitary Sewer System to public or
private property that does not reach watérthe United States or the Commonwealth of
Pennsylvania, including Buildg/Private Property Backups.

“Sanitary Sewer System” shall meamr turrent and future portion of the
Lancaster Collection and Treatment Systisigned to convey municipal sewage and
wastewaters (domestic, commercial, and industinad) conveyance system that is isolated from
and operates independently from the stormwater conveyance system.

“Section” shall mean a portion of this Decree identified by a roman numeral.

“Sensitive Areas” shall have the meangwgg forth in Section 11.C.3 of the CSO
Policy, and shall be determinedadancordance with Paragraph 15, below.

“State” shall mean the Cononwealth of Pennsylvania.

“Typical Year” shall mean the precipitan volume, frequency, duration, and

intensity determined pursuant to Paragraph 16, below.

13
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“Tributary Authorities” shall mean th&ewer authorities that send sanitary
wastewater (including sewage) directly te WWTP or through the Lancaster Collection and
Treatment System for treatment at the WWaRd shall include the Lancaster Area Sewer
Authority, East Lampeter Sewer Authority, Sdban Lancaster Sewer Authority, and Leola
Sewer Authority.

“Tributary Municipalities” shdlmean the municipalities that, pursuant to contract
with Lancaster, send sanitary stewater (including sewage) ditey to the WWTP or to the
Lancaster Collection and Treatment System feattnent at the WWTP, and shall include East
Hempfield Township, Lancaster Township, Manheim Township, Manor Township, East
Lampeter Township, West Lampeter Township, Pequea Township, Upper Leacock Township,
West Earl Township, Strasburg Townshgnd the Borough of Strasburg.

“Unauthorized Release” shall mean any overflow, spill, diversion, or release of
wastewater from or caused by the Combined S&ystem at a location other than a CSO Outfall
designated in the NPDES Permit. This term shall include any release of wastewater from the
Combined Sewer System to public or privateperty that does not reach waters of the
Commonwealth or United States, inclngiBuilding/Private Property Backups.

“United States” shall mean the Unitecht&s of America, acting on behalf of
EPA.

“WWTP” shall mean the advanced waste water treatment plant owned and
operated by the City of Lancaster, located2®20 New Danville Pike, Lancaster, Pennsylvania

17602.

14
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ww.  “Work” shall mean all activities Lancaster is required to perform under this
Consent Decree.
V. FUNDING

8. Lancaster’s compliance with the terms of this Consent Decree is not conditioned on the
receipt of federal or state grant or loan funds or upon Lancaster’s financial capabilities. In
addition, Lancaster’s failure to comply is not excused by the lack of federal or state grant or loan
funds, or by the processing of any applications for the same, or by Lancaster’s financial
capabilities. Application for construction grants, State revolving loan funds, or any other grants
or loans, or delays caused by inadequate facility planning or plans and specifications on the part

of Lancaster shall not be cause for extension of any required compliance date in this Consent

Decree.
VI. CLEAN WATER ACT COMPLIANCE REQUIREMENTS
A. Obligation to Perform Work
0. Beginning on the Effective Date, Lancaster shall implement the Work pursuant to this

Consent Decree. All Work shall be performed using sound engineering practices to ensure that
construction, management, operation, and maintenance of the Lancaster Collection System
complies with the CWA. Sound engineering practices include applicable provisions of
Handbook: Sewer System Infrastructure Analysis and Rehabilitation, EPA/625/6-91/030, 1991;
Existing Sewer Evaluation and Rehabilitation, WEF MOP FD-6, 3" edition, 2009;
Recommended Standards for Wastewater Facilities, Health Education Services (a Division of
Health Research, Inc.), 2014; Code of Practice for the Hydraulic Modeling of Sewer Systems
Version 3.001, December 2002, prepared by The Chartered Institution of Water and

15



Case 5:17-cv-05684-JLS Document2-1—Filed-12/20/17 Page-19-0f 75

Lancaster County Prothonotary E-Filed - 19 Jan 2024 10:16:10 AM
Case Number: CI-24-00440

Environmental Management (CIWEM, formerly WaPUG); and Prevention and Control of
Sewer System Overflows, Water Environment Federation (WEF) Manual of Practice (MOP) FD-
17, 3" edition, 2011; Guidance: Coordinating CSO Long-Term Planning with Water Quality
Standards Reviews, EPA-833-R-01-002, 2001 (“EPA 2001 CSO/WQS Guidance”); Combined
Sewer Overflows Guidance for Long-Term Control Plan, EPA 832-B-95-002, August 1995
(“EPA 1995 CSO LTCP Guidance”); Combined Sewer Overflows Guidance for Monitoring and
Modeling, EPA 832-B-99-002, January 1999 (EPA 1999 CSO Monitoring and Modeling
Guidance”); CSO Post Construction Compliance Monitoring Guidance, May 2012 (“EPA 2012
Post Construction Guidance”); Pennsylvania Stormwater Best Management Practices (BMP)
Manual, PADEP, 2006 (“PA BMP Manual”).

B. Continuing System Improvements

10.  North Pump Station. To improve wet weather performance of the Combined Sewer

System for the North Combined Sewer District, Lancaster has upgraded the North Pump Station.
The upgrade included installing a new diversion chamber, screening, and grit removal, and the
replacement of flow metering devices. Lancaster completed construction and placed the

upgraded pump station into full operation in December 2016.

11. Flow Reduction Projects. Lancaster shall use its best efforts to obtain flow reductions

from entities that discharge pumped groundwater flow to the Combined Sewer System and to
reduce wet weather flow to the Combined Sewer System from Manheim Township. For
purposes of this Paragraph, best efforts shall mean solicitation of cooperation and use of all legal

means reasonably available to achieve the objectives of this Paragraph. Lancaster shall include a
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description of its efforts in each Semi Annual Report submitted pursuant to Paragraph 70 of this
Consent Decree.

C. Amended Long Term Control Plan and Nine Minimum Control Requirements

12.  Pre-LTCP Green Infrastructure. Since 2010, the City has implemented, and is continuing

to implement, an integrated green infrastructure program through which it has constructed or
initiated construction 45 GI Projects throughout Lancaster (“hereinafter “Pre-LTCP Green
Infrastructure Program”). The City may continue to implement its Pre-LTCP Green
Infrastructure Program in collaboration with other interested local agencies, non-governmental
organizations, citizens, and private entities. Within twelve (12) months after the Effective Date,
the City shall submit to EPA and PADEP the documents described in Appendix A that relate to
the Pre-LTCP Green Infrastructure Program. Pursuant to the requirements of Paragraph 34,

below, the City may elect to include Green Infrastructure as part of its Amended LTCP.

13. Amended Long Term Control Plan Development and Submission. If EPA approves the

use of the Presumption Approach pursuant to Paragraph 25, below, then by no later than twelve
months after the date of EPA’s approval of the Presumption Approach, Lancaster shall complete
and submit an Amended LTCP to EPA and PADEP for review, and approval by EPA after
consultation with PADEP. In the alternative, if EPA approves the use of the Demonstration
Approach pursuant to Paragraph 25, below, then by no later than 12 months after EPA approval
of the Water Quality Model Report required by Paragraph 27 of this Consent Decree, Lancaster
shall complete and submit an Amended LTCP to EPA and PADEP for review, and approval by
EPA after consultation with PADEP. The Amended LTCP required by this Paragraph 13 shall

include, at a minimum, a detailed analysis and discussion of each item required by Paragraphs 15
17
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through 38 of this Decree, and shall includepgmsed schedules, milestones, and deadlines for
implementing each component of the Amende®€ET The Amended LTCP shall conform to
the requirements of EPA's CSO Policy anel HPA 1995 CSO LTCP Guidance. The selected
CSO Control Measures set forth in the Arded LTCP shall be designed to limit CSOs as
required by Section 11.C.4.a of the CSO Policy ¢8umption Approach”) or to demonstrate that
the selected control program is adequate to meet the water quality-based requirements of the
Clean Water Act as required by Section II.Cdf.lthe CSO Policy (“Demonstration Approach”),
as well as to meet thellowing overarching goals:
a. bringing all CSO Outfalls into full corii@nce with the technology-based and
water quality-based requirements of the CWA;
minimizing the impacts of CSOs on watpiality, aquatic lata, and human
health; and
maximizing the benefits to the ReceiviMpaters and Lancaster through the use of
Green Infrastructure, adaptive maraget, and other innovative practices, in
addition to conventional Gray Infrastture, to achieve the goals of this
Paragraph 13.
14.  Development of the Amended LTCP requiredRaragraph 13, above, shall include each
of the requirements listed in this Paragraphrd @ described in further detail in Paragraphs 15
through 38 of this Consent Decree:
a. Identification of Sensitive Areas, as required by Section 11.C.3 of the CSO Policy,

and identification of pollutants and parametgfrsoncern (“PoCs”), consistent with the EPA

18
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1995 CSO LTCP Guidance and the EPA 1999 CSO Monitoring and Modeling Guidance, and in
accordance with the requirements of Paragraph 15, below;

b. Identification of a Typical Year rainfall record in accordance with the
requirements of Paragraph 16, below;

c. Ongoing updating, validating, and re-calibrating the Hydrologic and Hydraulic
Model (“H&H Model”) in accordance with the requirements of Paragraphs 17-22, below;

d. Characterization of the Collection Area and the Receiving Waters as required by
the CSO Policy Paragraph I1.C.1 and associated guidance, and in accordance with the
requirements of Paragraph 23, below;

e. Development and implementation of a Public Participation Plan in accordance
with CSO Policy Paragraph I1.C.2 and associated guidance, and in accordance with the
requirements of Paragraph 24, below;

f. Coordination with EPA and PADEP to determine the approach to Alternatives
Evaluation to be used in Lancaster’s Receiving Waters, as required by Paragraph I1.C.4 of the
CSO Policy, and in accordance with the requirements of Paragraph 25, below;

g. If Lancaster utilizes the Demonstration Approach as provided for in Section
I1.C.4.b. of the CSO Policy, development and implementation of a Demonstration Approach
Water Quality Model Plan, and development of a Water Quality Model Report in accordance
with the requirements of Paragraph 26 and 27, below;

h. Development of a Financial Capability Assessment (“FCA”) and an
implementation schedule for the proposed CSO controls in accordance with CSO Policy,
Paragraph I1.C.8 and “Combined Sewer Overflows — Guidance for Financial Capability

19
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Assessment and Schedule Development,” EPA 832-B-97-004, February 1997, and EPA’s
Financial Capability Assessment Framework, issued on November 24, 2014, and in accordance
with the requirements of Paragraph 28, below;

1. Alternatives Evaluation and selection of proposed CSO long term controls and
other CSO control measures as required by CSO Policy, Paragraph I1.C.4, and in accordance
with the EPA 1995 CSO LTCP Guidance, and the requirements of Paragraphs 29-32, and
Paragraph 33, below;

J- Development of Green Infrastructure Documents for the LTCP, as required by
Paragraph 34, below;

k. Development of an implementation schedule, in accordance with Paragraph 35,
below;

1. If Lancaster’s selected CSO Control Measures include wet weather bypassing of
any portion of the WWTP, development of a No Feasible Alternatives Analysis in accordance
with CSO Policy, Paragraph II1.C.7, 40 CFR Part 122.41(m), and in accordance with the
requirements of Paragraph 36, below.

m. Development and implementation of a post-construction monitoring plan in
accordance with CSO Policy, Section II1.C.9, and the EPA 2012 Post Construction Monitoring
Guidance, and in accordance with the requirements of Paragraph 37, below; and

n. Revision of the Lancaster Collection System operation and maintenance plan to
reflect the implementation of the CSO Control Measures, as required by CSO Policy, Paragraph
I1.C.6, and associated guidance, and in accordance with the requirements of Paragraph 38,
below.

20
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15. Identification of Sensitive Areas and Pollutants of Concern (“PoCs”). Within ninety (90)

Days after the Effective Date, Lancaster shall submit to EPA and PADEP for review and
approval by EPA after consultation with PADEP, a report or technical memorandum that
identifies all PoCs and Sensitive Areas, as required by Section I1.C.3 of the CSO Policy, for its
Receiving Waters consistent with the EPA 1995 CSO LTCP Guidance, and the EPA 1999 CSO
Monitoring and Modeling Guidance. To identify Sensitive Areas and PoCs, Lancaster shall:

a. Contact appropriate agencies, access available data sources, and collect available
data as necessary to identify Sensitive Areas. Lancaster shall document all such contacts and the
associated responses, and all additional investigations performed to identify Sensitive Areas.
Lancaster shall also identify any additional areas that, while not Sensitive Areas, have been
identified by Lancaster as being appropriate for prioritization (‘“Priority Areas”);

b. Conduct community outreach and studies to determine whether and to what extent
primary contact recreation is occurring within the Receiving Waters, and document its outreach
and study methods, and its findings; and

c. Review existing water quality data and recent PADEP CWA § 303(d) listings to
identify PoCs. Even if a water body has not been formally listed as out of compliance with its
water quality standards and designated uses, if available data indicate such impairment exists and
such impairment involves pollutants associated with CSOs, Lancaster shall consider the
associated pollutants when identifying PoCs.

16. Typical Year Rainfall Record. Lancaster has submitted a June 6, 2013 technical

memorandum identifying a Typical Year to be used for Amended LTCP development purposes.
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17. Hydrologic and Hydraulic Model ("H&H Model") Ongoing Updates and Recalibration

Plan. On January 31, 2017, Lancaster submitted a report entitled “Hydrogeologic & Hydraulic
Model — 2016 Calibration & Validation Report (“2016 H&H Model Report”) to EPA and
PADEP. By letter dated April 27,2017, EPA approved the H&H Model Report.
18.  If Lancaster recalibrates or revalidates its H&H Model, then the City shall do so in
accordance with Code of Practice for the Hydraulic Modeling of Sewer Systems Version 3.001,
December 2002, CIWEM and WEF MOP 17 Table 5.2. Within thirty (30) Days of completion
of the H&H Model recalibration/revalidation, Lancaster shall submit to EPA and PADEP, an
update of its 2016 H&H Model Report identifying the wastewater collection system physical
characteristics and flowrate/rainfall data that prompted the H&H Model update, including, but
not limited to:
a. additional flow data assessment and additional rainfall and flow monitoring
performed after October 1, 2016;
b. updated dry weather flow calibration, including quantitative and qualitative
calibration criteria;
c. updated wet weather flow calibration, including quantitative and qualitative
calibration criteria; and
d. updated model validation, where the allowable variation between modeled and
measured flow rates and volumes shall conform to the tolerances presented in
WEF MOP FD-17 Table 5.2 as closely as is practicable.
19. The updated H&H Model shall specifically include hydrologic representation of all areas
tributary to the Lancaster Collection System, as well as all areas tributary to all municipal
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wastewater collection and transmission systems that are hydraulically connected to, or that
directly or indirectly influence flow to, the CSOs and/or the WWTP, regardless of who owns or
operates the system.

20. The updated H&H Model shall accurately represent the response of the Collection Area
to wet weather events, including the flows that result from wet weather events to and from
Lancaster's CSOs and to the WWTP. To accomplish this, the updated H&H Model shall
explicitly include all interceptors, diversion structures, CSOs, pump stations, and major trunk
sewers within the Lancaster Collection System, as well as such pipes and appurtenances within
the areas outside the Lancaster Collection System that are needed to ensure adequate H&H
Model accuracy. The average Combined Sewer System sub-catchment area represented in the
H&H Model shall not exceed 8.5 acres and the maximum Combined Sewer System sub-
catchment area represented in the H&H Model shall not exceed 13 acres for those areas where
Green Infrastructure is planned to be implemented.

21.  Lancaster shall perform any rainfall and flow monitoring in accordance with current
industry practice, including the EPA 1999 CSO Monitoring and Modeling Guidance and the
Code of Practice for the Hydraulic Modeling of Sewer Systems Version 3.001, December 2002,
prepared by The Chartered Institution of Water and Environmental Management (CIWEM,
formerly WAPUG).

22.  For additional rainfall and flow monitoring performed in support of efforts to update and
recalibrate/revalidate the H&H Model, Lancaster shall submit to EPA and PADEP semiannual

technical memoranda documenting the results and quality of the rainfall and flow monitoring
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data. The semiannual technical memoranda required by this Paragraph 22 shall be submitted
with the Semi Annual Reports required by Paragraph 70 of this Consent Decree.

23.  Existing Collection Area Characterization. No later than ninety (90) Days after EPA

approves in writing the report or technical memorandum required to be submitted pursuant to
Paragraph 15, above (Identification of Sensitive Areas and Pollutants of Concern), Lancaster
shall submit a characterization of its Collection Area to EPA and PADEP for review and
comment. The characterization required by this Paragraph 23, shall be consistent with Section
I1.C.1 of the CSO Policy, and with the EPA 1995 CSO LTCP Guidance, particularly Chapter 2
of aforesaid Guidance, and shall include all of the information required by Section II.C.1 of the
CSO Policy. The characterization submitted pursuant to this Paragraph 23 shall include the
Collection Area, including the hydrology (i.e. runoff) from and within the Collection Area. The

characterization required by this Paragraph 23 shall also include, but not be limited to, the

following:

a. use of the H&H Model, to characterize the expected volume, frequency, and
duration of CSO discharge events from each CSO during the Typical Year, based
on an inter-event period of twenty four (24) hours;

b. incorporation of the results of the identification of Sensitive Areas required by
Paragraph 15, above; and

c. characterization of current water quality in Receiving Waters, based upon all

available data, and Lancaster’s efforts to identify PoCs. The characterization may
include water quality modeling as a tool for predicting Combined Sewer System
response to various wet weather events and assessing water quality impacts of
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CSOs on Receiving Water quality. The Collection Area characterization required
by this Paragraph 23 shall be consistent with Section II.C.1 of the CSO Policy, the
EPA 1995 CSO LTCP Guidance and the EPA 1999 CSO Monitoring and

Modeling Guidance.

24. Public Participation Plan. Within three (3) months after submittal of the Existing

Collection Area Characterization under Paragraph 23, above, Lancaster shall submit a Public

Participation Plan to EPA and PADEP for review, and approval by EPA after consultation with

PADEP. The Public Participation Plan shall include, at a minimum, the following elements:

a.

The means by which Lancaster will make information pertaining to the
development of the Amended LTCP available to the public. These means may
include website development, neighborhood meetings, newsletters, media
outreach, and special events;

The means by which the City will solicit comments from the public on
development of the Amended LTCP, including efforts to reach, at a minimum,
homeowners, commercial businesses, industrial businesses, community groups
and neighborhood associations, civic organizations and clubs, business and trade
associations, schools, service organizations, and the media; and

A program for consideration of comments provided by the public during the
City’s development of the Amended LTCP and for providing the public with the

City’s response to comments from the public.

25. Identification of Lancaster’s Proposed Alternatives Evaluation Approach. No later than

thirty (30) Days after its submits the Existing Collection Area Characterization required by
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Paragraph 23, above, Lancaster shall, in accordance with Section I1.C.4 of the CSO Policy,
submit to EPA and PADEP, for approval by EPA after consultation with PADEP, a written
explanation, supporting Lancaster’s proposal to use either the Demonstration or Presumption
approach to controlling CSOs in Receiving Waters. Use of the Presumption Approach will be
allowed only if EPA, after consultation with PADEP, agrees in writing that the specific
presumption(s) to be used for the Receiving Waters are reasonable pursuant to Section I1.C.4.a of
the CSO Policy. If EPA, after consultation with PADEP, determines that the City’s
presumptions are not reasonable, Lancaster shall use the Demonstration Approach identified in
Section I1.C.4.b of the CSO Policy.

26.  Demonstration Approach Water Quality Model Plan. Within ninety (90) Days after EPA

approves an Alternatives Evaluation Approach pursuant to Paragraph 25, above, if Lancaster will
be using the Demonstration Approach identified in Section II1.C.4.b of the CSO Policy, Lancaster
shall submit to EPA and PADEP a Water Quality Model Plan for review, and approval by EPA
after consultation with PADEP. Lancaster shall commence implementation of the approved
Water Quality Model Plan within thirty (30) Days of receipt of EPA’s written approval. For the
Receiving Waters in which the Demonstration Approach is to be used, the Water Quality Model
Plan shall be developed in accordance with the EPA 1999 CSO Monitoring and Modeling
Guidance, and Appendix C to this Consent Decree.

27.  Water Quality Model Report. Within sixty (60) Days after Lancaster completes all

requirements of the Water Quality Model Plan approved pursuant to Paragraph 26, above,
Lancaster shall submit to EPA and PADEP a Water Quality Model Report for review, and
approval by EPA after consultation with PADEP, which shall report the results of Lancaster’s
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water quality modeling and shall specifically address each item set forth in Paragraph 26 and
Appendix C of this Consent Decree.

28. Financial Capability Assessment. Within three (3) months after the Effective Date,

Lancaster shall submit to EPA and PADEP for review and comment, a draft Financial Capability
Assessment ("FCA") that assesses Lancaster’s baseline financial condition and capability in
accordance with CSO Policy Section I1.C.8, "Combined Sewer Overflows - Guidance for
Financial Capability Assessment and Schedule Development,"” EPA 832-B-97-004, February
1997 ("FCA Guidance"), and EPA’s Financial Capability Assessment Framework, issued on
November 24, 2014 (“Financial Capability Assessment Framework™),
https://www.epa.gov/sites/production/files/2015-10/documents/municipal fca framework.pdf,
including but not limited to information on sewer rate setting and median household income and
number of households in the Collection Area, as well as information on all other financial
resources available to Lancaster. Concurrent with the submission of the Amended LTCP
required by Paragraph 13 of this Consent Decree, Lancaster shall submit to EPA and PADEP for
review and approval, a proposed final FCA, including an implementation schedule for the
proposed CSO control measures in accordance with CSO Policy Section I1.C.8 and the FCA
Guidance and the Financial Capability Assessment Framework.

29.  Alternatives Evaluation. If EPA approves use of the Presumption Approach pursuant to

Paragraph 25, above, then no later than six (6) months after EPA’s written approval, Lancaster
shall complete and submit to EPA and PADEP for review and comment an Alternatives
Evaluation that complies with the requirements of the CSO Policy Section I1.C.4, and that is
consistent with the EPA1995CSO LTCP Guidance. In the alternative, if EPA approves use of
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the Demonstration Approach, pursuant Paragraph 25, above, then no later than 6 months after
EPA approves the Water Quality Model Report required by Paragraph 27, above, Lancaster shall
complete and submit to EPA and PADEP for review and comment an Alternatives Evaluation
that complies with the requirements of the CSO Policy Section II.C.4, and that is consistent with
the EPA1995CSO LTCP Guidance. The Alternatives Evaluation shall consist of:
a. a technology screening process as provided for in Paragraph 30, below;
b. a detailed evaluation of specific CSO control alternatives, as provided for
in Paragraphs 31 and 32, below; and
c. the selection of an appropriate range of proposed Gray Infrastructure and Green
Infrastructure CSO control technologies to achieve compliance with the Clean
Water Act as provided in Paragraph 33, below.
Lancaster shall also evaluate the feasibility of eliminating or relocating all CSO Outfalls that
discharge to Sensitive Areas. Lancaster shall give priority to the control of those CSO Outfalls
that discharge to Priority Areas (as defined in Paragraph 15.a, above), and those that have the
highest frequency or greatest volume of discharge of wastewater.

30. Screening of Available CSO Control Technologies. Lancaster shall assess the technical

feasibility of the use of a wide range of demonstrated CSO control technologies consistent with
the CSO Policy and associated guidance, and shall provide descriptions of the following types of
CSO control technology - source controls (e.g., Green Infrastructure), collection system controls,
storage technologies, and treatment technologies. Lancaster shall also assess the feasibility of
applying each technology type for long-term CSO control in the Collection Area, based on
existing and anticipated future conditions affecting the Collection Area. This evaluation is not
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intended to consider cost or cost effectiveness, but rather to exclude control technologies that are
not technically or physically applicable to the Collection Area. Partial and complete separation
of sewers in each CSO Outfall tributary area, near-surface inline storage, near-surface off-line
storage, and deep tunnel storage, shall be considered feasible technologies for this purpose and
shall be considered for further evaluation. Expansion of the primary and secondary capacity of
the WWTP shall also be considered feasible technologies for this purpose and be considered for
further evaluation, as required by Section I1.C.4 of the CSO Policy.

31.  Development of CSO Control Alternatives. Applying sound engineering practices and its

knowledge of the Collection Area, Lancaster shall, based upon the results of the CSO technology
screening required by the preceding Paragraph 30, above, identify a wide range of technically
feasible CSO controls for detailed evaluation, regardless of the cost of each technically feasible
CSO control. Based on the characteristics of the Collection Area, these CSO controls shall be
CSO-specific, specific to clusters of CSOs, and specific to larger portions of the Collection Area,
including system-wide controls (e.g., all CSOs located along one bank of a water body).
Lancaster may apply engineering judgment to limit its evaluation of functionally equivalent CSO
controls.

32.  Evaluation of CSO Control Alternatives. Where two CSO controls provide identical

benefits (e.g., same sized surface and near-surface storage units, or consolidated storage that is
the same volume as multiple storage units), and there is a clear cost difference between the two
options, Lancaster may evaluate the lower cost option. For each technically feasible CSO

control, Lancaster shall evaluate:
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a. the size of each CSO control necessary to reduce the number of untreated CSOs in
a Typical Year on an annual basis to the following frequencies: 0, 2, 4, 6, and §;

b. the estimated capital costs and annual O&M costs, expressed in present value,
consistent, year-specific dollars, used to determine the total "project costs," as that term is
described in Section 3.4.1 of the EPA CSO LTCP Guidance;

c. "knee of the curve" cost-performance for each CSO control that will allow for the
comparison of the costs to: a) the reduction in volume of the CSOs; b) the reduction in the
frequency of CSOs; c) the reduction in PoC loading from CSOs; and (d) allow for the
optimization of costs, benefits, and risks;

d. for CSO controls applied to CSOs that discharge to Receiving Waters for which
Lancaster has selected the Demonstration Approach pursuant to Paragraph 25, above, Lancaster
shall utilize its calibrated H&H Model and Demonstration Approach Water Quality Model to
assess the impact of each CSO control alternative on compliance with water quality standards
within the Typical Year;

€. for CSO controls applied to CSOs that discharge to Receiving Waters for which
the Presumption Approach was determined by EPA pursuant to Paragraph 25, above, to be
appropriate, Lancaster shall evaluate a range of sizes for those controls;

f. in analyzing the selection of CSO controls, the Amended LTCP shall include an
analysis of the Amended LTCP's impact on communities that have historically borne a
disproportionate share of the negative environmental consequences resulting from Lancaster's
CSOs, including an explanation of how the Amended LTCP ensures that the selected CSO
Control Measures will mitigate those historical consequences and will not impose a
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disproportionate share of negative environmental consequences on such communities in the

future.

33. Selection of CSO Control Measures. Lancaster shall select specific Gray Infrastructure
and/or Green Infrastructure CSO Control Measures that:

a.  will result in its remaining CSOs complying with the CWA as demonstrated by its

water quality modeling activities (in Demonstration Approach Receiving Waters);

and as demonstrated by its H&H Modeling activities (in Presumption Approach Receiving
Waters); and

b. are technically implementable; and

c.  are cost effective.

34. Requirements for Inclusion of GI Projects as Selected CSO Control Measures in the

Amended LTCP. If Lancaster evaluates Green Infrastructure as part of the Alternatives

Evaluation required by Paragraph 29, above, and includes GI Projects in the selected CSO
Control Measures in the Amended LTCP (“LTCP GI Projects”), then Lancaster shall submit as
part of the Amended LTCP, updated versions of the green infrastructure documents required by
Appendix A to this Consent Decree. The documents required by this Paragraph shall include an
explanation of how the selected LTCP GI Projects will contribute toward compliance with the
criteria set forth in Paragraph 33, above, of the Consent Decree (Selection of CSO Control
Measures), including but not limited to:

a. an estimate of the cumulative retention and storage volume of the LTCP GI Projects

(both identified and future projects);
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b. the anticipated cumulative effect of the LTCP GI Projects (both identified and future) on
frequency and volume of CSOs; and

c. adescription of the location and sizing of identified LTCP GI projects.

Lancaster shall also include documentation describing the process by which Lancaster will
evaluate and monitor LTCP GI Projects not constructed by the City to demonstrate the initial and
continued performance of such Projects. The documents required by this Paragraph and
Appendix A of this Consent Decree shall be consistent with “Greening CSO Plans: Planning and
Modeling Green Infrastructure for Combined Sewer Overflow (CSO) Control,” EPA 832-R-14-
001, March 2014.
35. Schedule. The Amended LTCP shall include a schedule for implementation of the
Amended LTCP with interim milestones, including, for each CSO Control Measure, deadlines
for:

a. initiating design;

b. commencement of construction;

c. commencement of full operation.
All CSO Control Measures shall be constructed and commence operation as soon as possible, but
in no event later than twenty (20) years after the date of lodging.

36.  No Feasible Alternatives Analysis. If Lancaster's proposed CSO Control Measures

include bypassing at the WWTP, Lancaster shall perform a No Feasible Alternatives Analysis in
accordance with Section II.C.7 of the CSO Policy and shall include such analysis in the

Amended LTCP required by Paragraph 13 of this Consent Decree.
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37.  Post Construction Compliance Monitoring Plan. The Amended LTCP required by

Paragraph 13 of this Consent Decree shall include a Post-Construction Compliance Monitoring
Plan to: (a) evaluate the effectiveness of the CSO Control Measures; and (b) to verify Lancaster's
compliance with water quality-based CWA requirements and consistency with CSO Policy,
Paragraph I1.C.9, and the EPA 2012 Post Construction Guidance. Lancaster shall implement the
Post Construction Compliance Monitoring Plan upon completion of construction of all CSO
Control Measures and shall report the results of post construction monitoring in the Semi Annual
Reports required by Paragraph 70 of this Consent Decree.

38.  Revision of Operation and Maintenance Plans. The Amended LTCP required by

Paragraph 13 of this Consent Decree shall identify any CSO Control Measures that require a
revised operation and maintenance plan (“O&M Plan”). The revised O&M Plan required by this
Paragraph 38 need not include Green Infrastructure Control Measures that are covered by the GI
Operation and Maintenance Plan required by Paragraph 34 and Appendix A of this Consent
Decree. The Amended LTCP shall also include a procedure for the revision and dissemination
of such O&M Plans within sixty (60) Days of the date each CSO Control Measure commences
operation consistent with its design parameters. Each revised O&M Plan shall be consistent with
Paragraph I1.C.6 of the CSO Policy and associated guidance, and shall be provided to EPA and
PADEP upon written request.

39.  Incorporation and Implementation of Amended LTCP. After approval by EPA of the

Amended LTCP and associated schedules required to be submitted pursuant to Paragraph 13,
above, pursuant to Section IX (Review and Approval of Submissions), the approved Amended
LTCP, including all of its component parts required by this Consent Decree in Paragraphs 15
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through 38, shall be incorporated by reference into this Consent Decree. Lancaster shall
immediately commence implementation of the approved Amended LTCP and, within thirty (30)
Days of EPA approval of the Amended LTCP, Lancaster shall seek any required modifications

to its NPDES Permit that are necessary to implement the Amended LTCP.

40.  Nine Minimum Controls. No later than twelve (12) months after the Effective Date,
Lancaster shall submit to EPA and PADEP for review, and approval by EPA after consultation
with PADEP, a revised and updated Nine Minimum Controls Plan (“NMC Plan”). The NMC
Plan shall evaluate and document the current level of implementation of the NMCs within the
Combined Sewer System, and shall identify actions necessary for achieving compliance with the
CSO Policy for all NMCs and include an implementation schedule for completing those actions.
The identified actions shall be in accordance with the CSO Policy and the “Guidance for Nine
Minimum Controls,” EPA 832-13-95-003, May 1995. At a minimum, Lancaster shall include in
its NMC Plan a specific plan to control Fats, Oil, and Grease (“FOG Plan”) within the Lancaster
Collection System. Lancaster shall also include solids and floatable controls for all CSO
outfalls, in accordance with the Guidance for Nine Minimum Controls,” EPA 832-13-95-003,
May 1995. Such controls may include baffles, screens, catch basin modifications, nets and
racks, booms, and skimmer boats.

D. General Clean Water Act Compliance Requirements

41.  Effluent Limits. Commencing on the Day that Lancaster signs this Consent Decree,

Lancaster shall comply with all final effluent limits set forth in the NPDES Permit, as updated or

amended.
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42. Dry Weather Overflows.

a. All Dry Weather Overflows from the Lancaster Collection System are prohibited.

b. Lancaster must immediately report any Dry Weather Overflows to PADEP by
telephone at 866-825-0208 and must provide written notification to PADEP and
EPA within five (5) Days of when Lancaster becomes aware of the Dry Weather
Overflow.

c. In the event that Lancaster detects a Dry Weather Overflow, Lancaster shall begin
corrective action immediately. Lancaster shall inspect the outfall(s) from which
the Dry Weather Overflow occurred each subsequent Day until the overflow has
been eliminated.

d. Lancaster shall summarize all Dry Weather Overflows in the Semi Annual
Reports required by Paragraph 70, below. Nothing in this Section shall eliminate
or minimize any additional notification or reporting required by the NPDES
Permit.

43. Sanitary Sewer Overflows. All SSOs from the Lancaster Collection System are

prohibited.

44.  Unauthorized Releases. All Unauthorized Releases from the Combined Sewer System

are prohibited.

45.  Reporting Planned Changes and Non-Compliance. Lancaster shall comply with the

provisions of its NPDES Permit requiring the reporting of anticipated and unanticipated non-

compliance with the NPDES Permit. Whenever written notice of non-compliance is required to
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be given to PADEP pursuant to Lancaster’s NPDES Permit, Lancaster shall simultaneously
notify EPA in accordance with Section XVI (Notices).

46.  Public Notification. The Amended LTCP shall include a visual notification system

designed to notify the public of the occurrence of CSOs based on flow monitoring at Lancaster’s
CSO Outfalls. The visual system shall consist of fixed signs, to be installed at each CSO Outfall,
in a form substantially similar to the example attached hereto as Appendix D, and fixed signs to
be installed at each public access point that has been designated by the Lancaster County Parks
Department that is downstream of Lancaster’s CSO Outfalls, in a form substantially similar to
the example attached as Appendix E hereto. In addition, Lancaster shall install a CSO event
indicator warning light system at each CSO Outfall, to advise the public of CSOs. Such warning
light system shall provide for red lights during a CSO occurrence and yellow lights for 24 hours
after the CSO has stopped. The warning lights shall be operated by signals from Lancaster’s
CSO Outfalls. Lancaster shall include the details of the public notification system (e.g. location
and explanation of visual signs and warning lights) in the Amended LTCP required by Paragraph
13 of this Consent Decree and on the City’s website.

47.  NPDES Permits. Lancaster shall comply with all terms and conditions of the NPDES

Permit and any revisions, modifications, or reissued versions of that permits issued pursuant to
25 Pa. Code Chapter 92.a, unless compliance is stayed or suspended by a court of competent
jurisdiction or the Pennsylvania Environmental Hearing Board. Nothing in this Consent Decree
authorizes any discharge from the Lancaster Collection and Treatment System other than those

discharges authorized by the NPDES Permit or any subsequent applicable NPDES Permit.
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48.  Failure of Compliance. Notwithstanding the review or approval by any agency of the

United States of any plans, reports, policies or procedures formulated pursuant to the Consent
Decree, Settling Defendant will remain solely responsible for compliance with the terms of the
Consent Decree, all applicable permits, and all applicable federal, state, regional, and local laws
and regulations, except as provided in Section XII (Force Majeure) of this Decree.

VII. SUPPLEMENTAL ENVIRONMENTAL PROJECT

49.  Lancaster shall implement the supplemental environmental project (SEP) described in
Appendix F of this Decree in accordance with all provisions of this Article and Appendix F.

50.  Lancaster is responsible for the satisfactory completion of the SEP in accordance with the
requirements of this Decree. As used in this Paragraph 50, “satisfactory completion” means
completion of items IV.A through IV.C of Appendix F and items V.A through V.C of Appendix
F.

51.  With regard to the SEP, Lancaster certifies the truth and accuracy of each of the

following:
a. that all cost information provided to EPA in connection with EPA’s
approval of the SEP is complete and accurate;
b. that, as of the date of executing this Decree, Lancaster is not required to perform

or develop the SEP by any federal, state, or local law or regulation and is not
required to perform or develop the SEP by agreement, grant, or as injunctive

relief awarded in any other action in any forum;
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that the SEP is not a project that Lancaster was planning or intending to construct,
perform, or implement other than in settlement of the claims resolved in this
Decree;

that Lancaster has not received and will not receive credit for the SEP in any other
enforcement action;

that Lancaster will not receive any reimbursement for any portion of the SEP
from any other person; and

that Lancaster is not a party to any open federal financial assistance transaction
that is funding or could fund the same activity as the SEP described in Appendix

F.

52. SEP Completion Report. No later than sixty (60) Days after completion of the SEP as

required by Paragraphs 49 and 50, above, Lancaster shall submit a SEP Completion Report to the

United States, EPA, and PADEP, in accordance with Section XIV of this Consent Decree

(Notices). The SEP Completion Report shall contain the following information:

a.

b.

a detailed description of the SEP as implemented;

a description of any problems encountered in completing the SEP and the
solutions thereto;

an itemized list of all eligible SEP costs expended;

certification that the SEP has been fully implemented pursuant to the provisions

of this Decree; and
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€. a description of the environmental and public health benefits resulting from
implementation of the SEP (with a quantification of the benefits and pollutant
reductions, if feasible).
53.  EPA may, in its sole discretion, require information in addition to that described in the
preceding Paragraph 52, in order to evaluate Lancaster’s Completion Report.
54. After receiving the SEP Completion Report, the United States, after consultation with
PADEDP, shall notify Lancaster as to whether Lancaster has satisfactorily completed the
requirements of Article VII and items [V.A through IV.C and items V.A through V.C of
Appendix F of this Consent Decree. If EPA determines that Lancaster has not satisfactorily
completed the SEP in accordance with this Consent Decree, stipulated penalties may be assessed
under Section XI of this Consent Decree.
55.  Disputes concerning the satisfactory performance of the SEP and the amount of eligible
SEP costs may be resolved under Section XIII of this Decree (Dispute Resolution). No other
disputes arising under this Section (Supplemental Environmental Project) shall be subject to
Dispute Resolution.
56.  Each submission required under this Section shall be signed by an official with
knowledge of the SEP and shall bear the certification language set forth in Paragraph 74 of this
Consent Decree.
57. Any public statement, oral or written, in print, film, or other media, made by Lancaster
making reference to the SEP described in this Section VII of this Decree shall include the

following language: “This project was undertaken in connection with the settlement of an
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enforcement action, [J [ [J [ [J [ ) 000000 (OO0 O 0 O O OO OO Ltakén on
behalf of the Environmental Protection Agency under the Clean Water Act.”

58.  For federal income tax purposes, Lancaster agrees that it will neither capitalize into
inventory or basis nor deduct any costs or expenditures incurred in performing the SEP.

VIII. CIVIL PENALTY

59.  Within thirty (30) Days after the Effective Date, Lancaster shall pay the sum of
$135,000.00 as a civil penalty, together with interest accruing from the date on which the
Consent Decree is lodged with the Court, at the rate specified in 28 U.S.C. § 1961 as of the date
of lodging. Of this sum, Lancaster shall pay the amount of $67,500.00 to the United States, and
the amount of $67,500.00 to PADEP.

60. Lancaster shall pay the civil penalty due to the United States by FedWire Electronic
Funds Transfer (“EFT”) to the U.S. Department of Justice in accordance with written
instructions to be provided to Lancaster, following entry of the Consent Decree, by the Financial
Litigation Unit of the U.S. Attorney’s Office for the Eastern District of Pennsylvania, 615
Chestnut Street, Suite 1250, Philadelphia, PA 19106. At the time of payment, Lancaster shall
send a copy of the EFT authorization form and the EFT transaction record, together with a
transmittal letter, which shall state that the payment is for the civil penalty owed pursuant to the
Consent Decree in [ [J [J [ [J [ 00000000 0 0 O COEOCD) O 0 0F 0 0 £ O [0 Dandlshall
reference the civil action number and DOJ case number 90-5-1-1-11135, to the United States in
accordance with Section XVII of this Decree (Notices); by email to

acctsreceivable. CINWD@epa.gov; and by mail to:
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EPA Cincinnati Finance Office

26 Martin Luther King Drive

Cincinnati, Ohio 45268
61.  Lancaster shall not deduct any penalties paid under this Decree pursuant to this Section or
Section XI (Stipulated Penalties) in calculating its federal income tax.
62.  No later than thirty (30) Days after the Effective Date, Lancaster shall pay the civil
penalty of $67,500.00 to PADEP.
63. Payments required to be made to PADEP pursuant to the requirements of this Consent
Decree shall be made by corporate check or similar instrument to the Commonwealth of
Pennsylvania, with a note on the memo line stating "Clean Water Fund," and sent to the address

set forth in Paragraph 125 of this Consent Decree.

IX. REVIEW AND APPROVAL OF SUBMISSIONS

64.  Approval of Submissions. After review of any plan, report, or other item that is required

to be submitted pursuant to this Consent Decree for approval, EPA, after consultation with
PADEDP, shall in writing: a) approve the submission; b) approve the submission upon specified
conditions; c¢) approve part of the submission and disapprove the remainder; or d) disapprove the
submission.

65.  If the submission is approved pursuant to Paragraph 64.a, above, Lancaster shall take all
actions required by the plan, report, or other document, in accordance with the schedules and
requirements of the plan, report, or other document, as approved. If the submission is
conditionally approved or approved only in part, pursuant to Paragraph 64.b or .c, Lancaster
shall, take all actions required by the approved plan, report, or other item that EPA determines
are technically severable from any disapproved portions, subject to Lancaster’s right to dispute
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only the specified conditions or the disapproved portions, under Section XIII of this Decree
(Dispute Resolution).

66.  If the submission is disapproved in whole or in part pursuant to Paragraph 64.c or d,
Lancaster shall, within forty-five (45) Days or such other time as the Parties agree to in writing,
correct all deficiencies and resubmit the plan, report, or other item, or disapproved portion
thereof, for approval, in accordance with the preceding Paragraphs. If the resubmission is
approved in whole or in part, Lancaster shall proceed in accordance with the preceding
Paragraph 65.

67. Any stipulated penalties applicable to the original submission, as provided in Section XI
(Stipulated Penalties) of this Decree, shall accrue during the 45-Day period or other specified
period, but shall not be payable unless the resubmission is untimely or is disapproved in whole or
in part; provided that, if the original submission was so deficient as to constitute a material
breach of Lancaster’s obligations under this Decree, the stipulated penalties applicable to the
original submission shall be due and payable notwithstanding any subsequent resubmission.

68.  If aresubmitted plan, report, or other item, or portion thereof, is disapproved in whole or
in part, EPA, after consultation with PADEP, may again require Lancaster to correct any
deficiencies, in accordance with the preceding Paragraphs, or may itself correct any deficiencies,
and Lancaster shall implement the corrected submission, subject to Lancaster’s right to invoke
Dispute Resolution and the right of EPA and PADEDP to seek stipulated penalties as provided in
the preceding Paragraphs.

69.  Permits. Where any compliance obligation under Section VI (Clean Water Act
Compliance Requirements) requires Lancaster to obtain a federal, state, or local permit or
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approval, Lancaster shall submit timely and complete applications and take all other actions
necessary to obtain all such permits or approvals. If Lancaster has submitted timely and
complete applications and has taken all other actions necessary to obtain all such permits or
approvals, Lancaster may seek relief under the provisions of Section XII of this Consent Decree
(Force Majeure) for any delay in the performance of any such compliance obligation resulting
from an inability to obtain, or a delay in obtaining, any permit or approval required to fulfill such
obligation, due to the action or inaction, of the federal, state, or local entity responsible for
issuing the permit or approval at issue.

X. REPORTING REQUIREMENTS

70. On January 30 and July 30 of each year, Lancaster shall submit a Semi Annual Report for
the preceding six-month period (January 1 to June 30 and July 1 to December 31), with the first
such report submitted for the first full six-month period after the Effective Date. The Semi
Annual Reports required by this Paragraph 70 shall include the status of any construction or
compliance measures; completion of milestones; problems encountered or anticipated, together
with implemented or proposed solutions; status of permit applications; operation and
maintenance; and reports to state agencies; and including, at a minimum:
a. a statement setting forth the deadlines and other terms that Lancaster was required
by this Consent Decree to meet since the date of the last Semi Annual Report,
whether and to what extent Lancaster has met these requirements, and the reasons

for any noncompliance;
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b. a general description of the Work completed within the reporting period, and a
projection of Work to be performed pursuant to this Consent Decree during the
next or succeeding reporting period;

c. a summary of all contacts with EPA and PADEP during the reporting period
relating to CSOs, SSOs, or implementation of this Consent Decree;

d. a statement of any exceedances of NPDES Permit limitations during the reporting
period;

e. a summary of all CSOs (including Dry Weather Overflows), SSOs, and
Unauthorized Releases occurring within the period covered by the Semi Annual
Report, including the actual or estimated frequency, duration, and volume of each
CSO (including Dry Weather Overflows), SSO, and Unauthorized Release; and

f. a summary of costs incurred since the previous Semi Annual Report.

71. The Semi Annual Reports required by Paragraph 70, above, shall also include a
description of any violation of the requirements of this Consent Decree and an explanation of the
violation’s likely cause and of the remedial steps taken, or to be taken, to prevent or minimize
such violation. If Lancaster violates, or has reason to believe that it may violate, any
requirement of this Consent Decree, Lancaster shall notify the United States and PADEP of such
violation and its likely duration, in writing, within ten (10) Days of the date Lancaster first
becomes aware of the violation, with an explanation of the violation’s likely cause and of the
remedial steps taken, or to be taken, to prevent or minimize such violation. If the cause of a
violation cannot be fully explained at the time the report is due, Lancaster shall so state in the
report. Lancaster shall investigate the cause of the violation and shall then submit an amendment
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to the report, including a full explanation of the cause of the violation, within thirty (30) Days of
the date Lancaster becomes aware of the cause of the violation. Nothing in this Paragraph 71 nor
the following Paragraph 72 relieves Lancaster of its obligation to provide the notice required by
Section XII of this Consent Decree (Force Majeure).
72.  Whenever any violation of this Consent Decree or of Lancaster’s NPDES Permit, or any
other event affecting Lancaster’s performance under this Decree, or the performance of the
Lancaster Collection and Treatment System, may pose an immediate threat to the public health
or welfare or the environment, Lancaster shall notify PADEP orally as soon as possible, but no
later than four (4) hours after Lancaster first knew of the violation or event. Such notice shall be
made by telephone to 866-825-0208. This procedure is in addition to the requirements set forth
in Paragraph 71, above.
73.  All reports shall be submitted to the persons designated in Section XVII of this Consent
Decree (Notices).
74.  Each submission by Lancaster under this Section shall be signed by a Lancaster official
and include the following certification:

I certify under penalty of law that I am authorized to sign this

document on behalf of the City of Lancaster, Pennsylvania, and

that this document and all attachments were prepared under my

direction or supervision in accordance with a system designed to

assure that qualified personnel properly gather and evaluate the

information submitted. Based on my inquiry of the person or

persons who manage the system, or those persons directly

responsible for gathering the information, the information

submitted is, to the best of my knowledge, information, and belief,

true, accurate, and complete. I am aware that there are significant

penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations.
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This certification requirement does not apply to emergency or similar notifications where
compliance would be impractical.

75. The reporting requirements of this Consent Decree do not relieve Lancaster of any
reporting obligations required by the Clean Water Act or implementing regulations, or by any
other federal, state, or local law, regulation, permit, or other requirement.

76.  Any information provided pursuant to this Consent Decree may be used by the United
States and/or PADEP in any proceeding to enforce the provisions of this Consent Decree and as
otherwise permitted by law.

XI. STIPULATED PENALTIES

77.  Lancaster shall be liable for stipulated penalties to the United States and PADEP for
violations of this Consent Decree as specified below, unless excused under Section XII (Force
Majeure). A violation includes failing to perform any obligation required by the terms of this
Decree, including any work plan or schedule approved under this Decree, according to all
applicable requirements of this Decree and within the specified time schedules established by or
approved under this Decree.

78.  Late Payment of Civil Penalty. If Lancaster fails to pay the civil penalty required to be

paid under Section VIII of this Decree (Civil Penalty) when due, Lancaster shall pay a stipulated
penalty of $5,000 per Day for each Day that the payment is late.

79.  Reporting Requirements. For each failure to submit a timely and adequate plan, report,

schedule, written notice, or other submission required by this Consent Decree, except the revised
and Amended LTCP required by Paragraph 13, Lancaster shall pay the following stipulated
penalties to Plaintiffs per violation per Day:
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Period of Noncompliance Penalty per Day per Violation
Days 1-30 $1,500
Days 31-60 $2,000
Days 61- and over $4,000

80. For each failure to submit the Amended LTCP required by Paragraph 13 of this Consent
Decree:

Period of Noncompliance Penalty per Day per Violation
Days 1-30 $5,000
Days 31-60 $7,000
Days 61 and over $8,000
81. Consent Decree Submittals:. For each failure to submit timely the documents required

by Paragraphs 22 (H&H Model technical memoranda), 23 (Existing Collection Area
Characterization), 24 (Public Participation Plan), 25 (Identification of Lancaster’s Proposed
Alternatives Evaluation Approach), 26 (Demonstration Approach Water Quality Model Plan), 27
(Water Quality Model Report), 28 (Financial Capability Assessment, draft and final), 29

(Alternatives Evaluation), 52 (SEP Completion Report) of this Consent Decree:

Period of Noncompliance Penalty per Day per Violation

Days 1-30 $3,000

Days 31-60 $5,000

Days 61 and over $8,000

82. Compliance Milestones. For each failure to comply with any deadline set forth in the

implementation schedule developed and approved pursuant to the approved Amended LTCP
Lancaster shall pay the following stipulated penalties to Plaintiffs per violation per Day:

Period of Noncompliance Penalty per Day per Violation
Days 1-30 $4,500
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Days 31-60 $5,500
Days 61- and over $6,500
83.  Nine Minimum Controls. For each failure to comply with a requirement of, or meet a

deadline in, the Nine Minimum Controls Plan pursuant to Paragraph 40, above, (Nine Minimum

Controls Plan), Lancaster shall pay the following stipulated penalties to Plaintiffs per violation

per Day:
Period of Noncompliance Penalty per Day per Violation
Days 1-30 $1,000
Days 31-60 $2,000
Days 61 and over $3,000

84. For each Dry Weather Overflow, SSO, and/or Unauthorized Release, Lancaster shall pay

a stipulated penalty of $2,000 per violation per Day.

85.  Effluent Limits. For each failure to comply with Paragraph 41 of this Consent Decree

(Effluent Limits), Lancaster shall pay the following stipulated penalties to Plaintiffs:

Type of Permit Limit: Penalty per violation:
Daily or Instantaneous $1,000
Weekly $3,000
Monthly $5,000
86.  For each failure to provide telephonic notification in compliance with Paragraph 42.b,

Lancaster shall pay a stipulated penalty of $2,000 per occurrence.
87.  For each failure to comply with Paragraphs 42.c and d, Lancaster shall pay the following

stipulated penalties to Plaintiffs per violation per Day:
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Period of Noncompliance Penalty per Day per Violation
Days 1-30 $1,000
Days 31-60 $2,000
Days 61-and over $4,000
88. Access Requirements. For each failure of Lancaster to allow the United States and/or

PADEP access to the WWTP and the Lancaster Collection System in accordance with Section
XIV (Information Collection and Retention), below, Lancaster shall pay stipulated penalties of
$5,000 to Plaintiffs per Day.

89. SEP. For each failure of Lancaster to satisfactorily meet a SEP implementation deadline
set forth in item IV.A through IV. C of Appendix F, Lancaster shall pay the following stipulated

penalties to Plaintiffs per violation per day:

Period of Noncompliance Penalty per Day per Violation
Days 1-30 $500

Days 31-60 $1,000

Days 61 and over $2,0000

90.  Stipulated penalties under this Section XI shall begin to accrue on the Day after
performance is due or on the Day a violation occurs, whichever is applicable, and shall continue
to accrue until performance is satisfactorily completed or until the violation ceases. Stipulated
penalties shall accrue simultaneously for separate violations of this Consent Decree . [

91. Lancaster shall pay stipulated penalties to the United States and PADEP within 30 Days
of a written demand by either Plaintiff. Lancaster shall pay 50 percent of the total stipulated
penalty amount due to the United States and 50 percent to PADEP. The Plaintiff making a
demand for payment of a stipulated penalty shall simultaneously send a copy of the demand to

the other Plaintiff.
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92.  Upon the Effective Date, the stipulated penalty provisions of this Decree shall be
retroactively enforceable to the date Lancaster signed this Decree, with regard to any and all
violations that have occurred after Lancaster signed, provided that stipulated penalties that may
have accrued prior to the Effective Date may not be collected unless and until this Consent
Decree is entered by the Court.

93.  Either Plaintiff may in the unreviewable exercise of its discretion, reduce or waive
stipulated penalties otherwise due it under this Consent Decree.

94. Stipulated penalties shall continue to accrue as provided in Paragraph 90, during any
Dispute Resolution, but need not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of EPA or
PADEP that is not appealed to the Court, Lancaster shall pay accrued penalties
determined to be owing, together with interest, to the United States or PADEP
within thirty (30) Days of the effective date of the agreement or the receipt of
EPA’ s or PADEP’s decision or order.

b. If the dispute is appealed to the Court and the United States or PADEP
prevails in whole or in part, Lancaster shall pay all accrued penalties determined
by the Court to be owing, together with interest, within sixty (60) Days of
receiving the Court’s decision or order, except as provided in subparagraph c,
below.

c. If any Party appeals the District Court’s decision, Lancaster shall pay all
accrued penalties determined to be owing, together with interest, within fifteen
(15) Days of receiving the final appellate court decision.
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95. Lancaster shall pay stipulated penalties owing to the United States and PADEP in the
manner set forth and with the confirmation notices required by Section VIII of this Consent
Decree (Civil Penalty), except that the transmittal letter shall state that the payment is for
stipulated penalties and shall state for which violation(s) the penalties are being paid.

96. If Lancaster fails to pay stipulated penalties according to the terms of this Consent
Decree, Lancaster shall be liable for interest on such penalties, as provided for in

28 U.S.C.§ 1961, accruing as of the date payment became due. Nothing in this Paragraph 96
shall be construed to limit the United States or PADEP from seeking any remedy otherwise
provided by law for Lancaster’s failure to pay any stipulated penalties.

97. Subject to the provisions of Section XV of this Consent Decree (Effect of
Settlement/Reservation of Rights), the stipulated penalties provided for in this Consent Decree
shall be in addition to any other rights, remedies, or sanctions available to the United States
and/or PADEP for Lancaster’s violation of this Consent Decree or applicable law. Where a
violation of this Consent Decree is also a violation of the Clean Water Act, Lancaster shall be
allowed a credit for any stipulated penalties paid against any statutory penalties imposed for such
violation.

XII. FORCE MAJEURE

98. “Force majeure,” for purposes of this Consent Decree, is defined as any event arising
from causes beyond the control of Lancaster, of any entity controlled by Lancaster, or of
Lancaster’s contractors, agents, or consultants that delays or prevents the performance of any
obligation under this Consent Decree despite Lancaster’s best efforts to fulfill the obligation.
The requirement that Lancaster exercise “best efforts to fulfill the obligation” includes using best
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efforts to anticipate any potential force majeure event and best efforts to address the effects of
any such event (a) as it is occurring and (b) after it has occurred to prevent or minimize any
resulting delay to the greatest extent possible. “Force majeure” does not include Lancaster’s
financial inability to perform any obligation under this Consent Decree. In addition, failure to
apply for a required permit or approval or to provide in a timely manner all information required
to obtain a permit or approval that is necessary to meet the requirements of this Consent Decree,
or failure of Lancaster to approve contracts, shall not, in any event, be considered a force
majeure event.

99.  If any event occurs or has occurred that may delay the performance of any obligation
under this Consent Decree, whether or not caused by a force majeure event, Lancaster shall
provide notice orally or by electronic or facsimile transmission to EPA and PADEP within 48
hours of when Lancaster first knew or should have known that the event might cause a delay..
Within seven (7) Days thereafter, Lancaster shall provide in writing to EPA and PADEP an
explanation and description of the reasons for the delay; the anticipated duration of the delay; all
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of
any measures to be taken to prevent or mitigate the delay or the effect of the delay; Lancaster’s
rationale for attributing such delay to a force majeure event if it intends to assert such a claim,;
and a statement as to whether, in the opinion of Lancaster, such event may cause or contribute to
an endangerment to public health, welfare or the environment. Lancaster shall include with any
notice all available documentation supporting the claim that the delay was attributable to a force
majeure event. Failure to comply with the above requirements shall preclude Lancaster from
asserting any claim of force majeure for that event for the period of time of such failure to
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comply, and for any additional delay caused by such failure. Lancaster shall be deemed to know
of any circumstance of which Lancaster, any entity controlled by Lancaster, or Lancaster’s
contractors knew or should have known.

100. If EPA, after a reasonable opportunity for review and comment by PADEP, agrees in
writing that the delay or anticipated delay is attributable to a force majeure event, the time for
performance of the obligations under this Consent Decree that are affected by the force majeure
event will be extended by EPA, for such time as is necessary to complete those obligations. An
extension of the time for performance of the obligations affected by the force majeure event shall
not, of itself, extend the time for performance of any other obligation. EPA will notify Lancaster
in writing of the length of the extension, if any, for performance of the obligations affected by
the force majeure event.

101. IfEPA, after a reasonable opportunity for review and comment by PADEP, does not
agree that the delay or anticipated delay has been or will be caused by a force majeure event,
EPA will notify Lancaster in writing of EPA’s decision.

102. If Lancaster elects to invoke the dispute resolution procedures set forth in Section XIII
(Dispute Resolution), it shall do so no later than fifteen (15) Days after receipt of EPA's written
notice. In any such proceeding, Lancaster shall have the burden of demonstrating by a
preponderance of the evidence that the delay or anticipated delay has been or will be caused by a
force majeure event, that the duration of the delay or the extension sought was or will be
warranted under the circumstances, that best efforts were exercised to avoid and mitigate the

effects of the delay, and that Lancaster complied with the requirements of Paragraphs 98 and 99,
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above. If Lancaster carries this burden, the delay at issue shall be deemed not to be a violation
by Lancaster of the affected obligation of this Consent Decree identified to EPA and the Court.

XIII. DISPUTE RESOLUTION

103.  Unless otherwise expressly provided for in this Consent Decree, the dispute resolution
procedures of this Section shall be the exclusive mechanism to resolve disputes arising under or
with respect to this Consent Decree. Lancaster’s failure to seek resolution of a dispute under this
Section shall preclude Lancaster from raising any such issue as a defense to an action by the
United States and/or PADEP to enforce any obligation of Lancaster arising under this Decree.
104. The issuance, renewal, modification, denial or revocation of a permit and the issuance of
orders or other actions of PADEP, including but not limited to decisions with respect to water
quality standards, are not subject to dispute resolution under this Decree, but, rather, shall be
subject to challenge before the Pennsylvania Environmental Hearing Board.

105. Informal Dispute Resolution. Any dispute subject to Dispute Resolution under this

Consent Decree shall first be the subject of informal negotiations. The dispute shall be
considered to have arisen when Lancaster sends the United States and PADEP a written Notice
of Dispute. Such Notice of Dispute shall state clearly the matter in dispute. The period of
informal negotiations shall not exceed thirty (30) Days from the date the dispute arises, unless
that period is modified by written agreement of all Parties. If the Parties cannot resolve a dispute
by informal negotiations, then the position advanced by the United States shall be considered
binding unless, within thirty (30) Days after the conclusion of the informal negotiation period,

Lancaster invokes formal dispute resolution procedures as set forth below.
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106. Formal Dispute Resolution. Lancaster shall invoke formal dispute resolution procedures,

within the time period provided in the preceding Paragraph by serving on the United States and
PADEP a written Statement of Position regarding the matter in dispute. The Statement of
Position shall include, but need not be limited to, any factual data, analysis, or opinion
supporting Lancaster’s position and any supporting documentation relied upon by Lancaster.
107.  The United States shall serve its Statement of Position within forty-five (45) Days of
receipt of Lancaster’s Statement of Position. The United States’ Statement of Position shall
include, but need not be limited to, any factual data, analysis, or opinion supporting that position
and any supporting documentation relied upon by the United States. The United States’
Statement of Position shall be binding on Lancaster, unless Lancaster files a motion for judicial
review of the dispute in accordance with the following Paragraph.

108. Lancaster may seek judicial review of the dispute by filing with the Court and serving on
the United States, in accordance with Section XVII of this Consent Decree (Notices), a motion
requesting judicial resolution of the dispute. The motion must be filed within twenty (20) Days
of receipt of the United States’ Statement of Position pursuant to the preceding Paragraph. The
motion shall contain a written statement of Lancaster’s position on the matter in dispute,
including any supporting factual data, analysis, opinion, or documentation, and shall set forth the
relief requested and any schedule within which the dispute must be resolved for orderly
implementation of the Consent Decree.

109. The United States shall respond to Lancaster’s motion within the time period allowed by
the Local Rules of this Court. Lancaster may file a reply memorandum, to the extent permitted
by the Local Rules.
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110. Standard of Review

a. Disputes Concerning Matters Accorded Record Review. Except as otherwise

provided in this Consent Decree, in any dispute brought under Paragraph 103 pertaining to the
adequacy or appropriateness of plans, procedures to implement plans, schedules or any other
items requiring approval by EPA under this Consent Decree, the adequacy of the performance of
Work undertaken pursuant to this Consent Decree and disputes regarding stipulated penalties,
Lancaster shall have the burden of demonstrating, based on the administrative record, that the

position of the United States is arbitrary and capricious or otherwise not in accordance with law.

b. Other Disputes. Except as otherwise provided in this Consent Decree, in any
other dispute brought under Paragraph 105, Lancaster shall bear the burden of demonstrating that
its position complies with this Consent Decree and better furthers the purposes of the Consent
Decree.

111.  The invocation of dispute resolution procedures under this Section shall not, by itself,
extend, postpone, or affect in any way any obligation of Lancaster under this Consent Decree,
unless and until final resolution of the dispute so provides. Stipulated penalties with respect to
the disputed matter shall continue to accrue from the first Day of noncompliance, but payment
shall be stayed pending resolution of the dispute as provided in Paragraph 94. If Lancaster does
not prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided in

Section XI (Stipulated Penalties).
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XIV. INFORMATION COLLECTION AND RETENTION

112.  The United States, PADEP, and their representatives, including attorneys, contractors,

and consultants, shall have the right of entry into any facility covered by this Consent Decree, at

all reasonable times, upon presentation of credentials, to:

g.

monitor the progress of activities required under this Consent Decree;

verify any data or information submitted to the United States or PADEP in
accordance with the terms of this Consent Decree;

obtain samples and, upon request, splits of any samples taken by Lancaster or its
representatives, contractors, or consultants;

obtain documentary evidence, including photographs and similar data;

inspect and evaluate any portion or portions of the WWTP and/or the Collection
System;

inspect and review any records required to be kept under the terms and conditions
of the Consent Decree, Lancaster’s NPDES Permit, any future modifications or
renewals thereof, and the Clean Water Act; and

assess Lancaster’s compliance with this Consent Decree.

113.  Upon request, Lancaster shall provide EPA and PADEP or their authorized representative

splits of any samples taken by Lancaster. Upon request, EPA and PADEP shall provide

Lancaster splits of any samples taken by EPA or PADEP.

114. Until five (5) years after the termination of this Consent Decree, Lancaster shall retain,

and shall instruct its contractors and agents to preserve, all non-identical copies of all documents,

records, or other information (including documents, records, or other information in electronic
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form) in its or its contractors’ or agents’ possession or control, or that come into its or its
contractors’ or agents’ possession or control, and that relate in any manner to Lancaster’s
performance of its obligations under this Consent Decree. This information-retention
requirement shall apply regardless of any contrary corporate or institutional policies or
procedures. At any time during this information-retention period, upon request by the United
States or PADEP, Lancaster shall provide copies of any documents, records, or other information
required to be maintained under this Paragraph.

115. At the conclusion of the information-retention period provided in the preceding
Paragraph, Lancaster shall notify the United States and PADEP at least ninety (90) Days prior to
the destruction of any documents, records, or other information subject to the requirements of the
preceding Paragraph and, upon request by the United States or PADEP, Lancaster shall deliver
any such documents, records, or other information to EPA or PADEP. Lancaster may assert that
certain documents, records, or other information is privileged under the attorney-client privilege
or any other privilege recognized by federal law. If Lancaster asserts such a privilege, it shall
provide the following: (1) the title of the document, record, or information; (2) the date of the
document, record, or information; (3) the name and title of each author of the document, record,
or information; (4) the name and title of each addressee and recipient; (5) a description of the
subject of the document, record, or information; and (6) the privilege asserted by Lancaster.
However, no documents, records, or other information created or generated pursuant to the

requirements of this Consent Decree shall be withheld on grounds of privilege.
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116. If Lancaster seeks to claim that any information required to be provided under this
Section is protected as Confidential Business Information (“CBI”) under 40 C.F.R. Part 2,
Lancaster shall follow the procedures set forth in 40 C.F.R. Part 2.

117.  This Consent Decree in no way limits or affects any right of entry and inspection, or any
right to obtain information, held by the United States or PADEP pursuant to applicable federal or
Commonwealth laws, regulations, or permits, nor does it limit or affect any duty or obligation of
Lancaster to maintain documents, records, or other information imposed by applicable federal or
state laws, regulations, or permits.

XV. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

118.  This Consent Decree resolves the civil claims of the United States and PADEP for the
violations alleged in the Complaint filed in this action through the date of lodging of this Consent
Decree.

119.  The United States and PADEP reserve all legal and equitable remedies available to
enforce the provisions of this Consent Decree, except as expressly stated in Paragraph 118,
above. This Consent Decree shall not be construed to limit the rights of the United States or
PADEP to obtain penalties or injunctive relief under the Act or implementing regulations, or
under other federal or Commonwealth laws, regulations, or permit conditions, except as
expressly specified in Paragraph 118. The United States and PADEP further reserve all legal and
equitable remedies to address any imminent and substantial endangerment to the public health or
welfare or the environment arising at, or posed by, the Lancaster Collection and Treatment

System, whether related to the violations addressed in this Consent Decree or otherwise.
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120. In any subsequent administrative or judicial proceeding initiated by the United States or
PADEP for injunctive relief, civil penalties, other appropriate relief relating to the Lancaster’s
violations of the NPDES permit or Lancaster’s Collection and Treatment System, Lancaster shall
not assert, and may not maintain, any defense or claim based upon the principles of waiver, res
judicata, collateral estoppel, issue preclusion, claim preclusion, claim-splitting, or other defenses
based upon any contention that the claims raised by the United States or PADEP in the
subsequent proceeding were or should have been brought in the instant case, except with respect
to claims that have been specifically resolved pursuant to Paragraph 118 of this Section.

121.  This Consent Decree is not a permit, nor a modification of any permit, under any federal,
State, or local laws or regulations. Lancaster is responsible for achieving and maintaining
complete compliance with all applicable federal, State, and local laws, regulations, and permits;
and Lancaster’s compliance with this Consent Decree shall be no defense to any action
commenced pursuant to any such laws, regulations, or permits, except as set forth herein. The
United States and PADEP do not, by their consent to the entry of this Consent Decree, warrant or
aver in any manner that Lancaster’s compliance with any aspect of this Consent Decree will
result in compliance with provisions of the Act, 33 U.S.C. §§ 1251 et seq. or with any other
provisions of federal, State, or local laws, regulations, or permits. The Commonwealth of
Pennsylvania, Department of Environmental Protection, is a plaintiff and a signatory to this
Consent Decree, and pursuant to Section 309(e) of the Clean Water Act, 33 U.S.C. § 1319(e),
Pennsylvania is required to be joined as a party to this action. PADEP shall have no liability
under this Consent Decree except, as set forth in Section 309(e), to the extent that the laws of the
Commonwealth of Pennsylvania prevent Lancaster from raising revenues needed to comply with
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this Consent Decree. PADEP represents that its current laws do not prevent Lancaster from
raising revenues needed to comply with this Consent Decree. PADEP reserves all defenses to
any claims pursuant to Section 309(e), including among other defenses that Pennsylvania law
does not prevent Lancaster from raising revenues needed to comply with this Consent Decree.
This Consent Decree does not authorize or approve the construction of any physical structure or
facilities, or the modification of any existing treatment works or sewer system.
122.  This Consent Decree does not limit or affect the rights of Lancaster or of the United
States or PADEP against any third parties, not party to this Consent Decree, nor does it limit the
rights of third parties, not party to this Consent Decree, against Lancaster, except as otherwise
provided by law.
123.  This Consent Decree shall not be construed to create rights in, or grant any cause of
action to, any third party not party to this Consent Decree.
XVI. COSTS

124.  The Parties shall bear their own costs of this action, including attorneys’ fees, except that
the United States and PADEP shall be entitled to collect the costs (including attorneys’ fees)
incurred in any action necessary to collect any portion of the civil penalty or any stipulated
penalties due but not paid by Lancaster.

XVII. NOTICES
125.  Unless otherwise specified herein, whenever notifications, submissions, or
communications are required by this Consent Decree, they shall be made in writing and

addressed as follows:
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To the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

Box 7611 Ben Franklin Station

Washington, D.C. 20044-7611

Re: DOJ No. 90-5-1-1-11135

To EPA:

Chief

NPDES Enforcement Branch (3WP42)

Water Protection Division

U.S. Environmental Protection Agency, Region 3
1650 Arch St.

Philadelphia, PA 19103-2029

and

Douglas Frankenthaler

Office of Regional Counsel (3RC20)

U.S. Environmental Protection Agency, Region 3
1650 Arch St.

Philadelphia, PA 19103-2029

215-814-2472

To PADEP:

Program Manager

Clean Water Program
Pennsylvania Department of Environmental Protection
909 Elmerton Avenue
Harrisburg, PA 17110-8200
717-705-4795

717-705-4760 (telefax)

]

To Lancaster:

Director of Public Works

City of Lancaster

120 North Duke Street

City of Lancaster, Pennsylvania
(717) 291-4739

(717) 291 4721 (fax)
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126.  Any Party may, by written notice to the other Parties, change its designated notice
recipient or notice address provided above.

127.  Notices submitted pursuant to this Section shall be deemed submitted upon mailing,
unless otherwise provided in this Consent Decree or by mutual agreement of the Parties in
writing.

XVIII. EFFECTIVE DATE

128.  The Effective Date of this Consent Decree shall be the date upon which this Consent
Decree is entered by the Court or a motion to enter the Consent Decree is granted, whichever
occurs first, as recorded on the Court’s docket; provided, however, that Lancaster hereby agrees
that it shall be bound to perform duties scheduled to occur prior to the Effective Date. In the
event the United States withdraws or withholds consent to this Consent Decree before entry, or
the Court declines to enter the Consent Decree, then the preceding requirement to perform duties
scheduled to occur before the Effective Date shall terminate.

XIX. RETENTION OF JURISDICTION

129.  The Court shall retain jurisdiction over this case until termination of this Consent Decree,
for the purpose of resolving disputes arising under this Decree or entering orders modifying this
Decree, pursuant to Sections XII (Dispute Resolution) and XIX (Modification), or effectuating or
enforcing compliance with the terms of this Decree.

XX. MODIFICATION

130.  The terms of this Consent Decree, including any attached appendices, may be modified
only by a subsequent written agreement signed by all the Parties. Lancaster’s request for
modification may be based, among other things, on: (a) an integrated plan developed in

63



Case 5:17-cv-05684-JLS Document2-1—Filed-12/20/17 Page-67-0f 75

Lancaster County Prothonotary E-Filed - 19 Jan 2024 10:16:10 AM
Case Number: CI-24-00440

accordance with EPA’s Integrated Municipal Stormwater and Wastewater Planning Approach
Framework, issued on June 5, 2012; or (b) a current Financial Capability Assessment (per EPA’s
Financial Capability Assessment Framework, issued on November 24, 2014). If either the
Integrated Municipal Stormwater and Wastewater Planning Approach Framework or the
Financial Capability Assessment Framework is modified after the Effective Date, Lancaster’s
request for modification shall be based on the version of the Framework(s) that is in effect on the
Day that the request for modification is submitted to the Plaintiffs.

131.  Any modification of this Consent Decree, or any documents that are developed pursuant
to the requirements of this Decree and that become a part of the Decree, that effect a material
change to the terms of the Decree shall become effective upon a subsequent written agreement
signed by all Parties and approved by the Court. Any schedule that is included in this Decree or
in any document developed pursuant to the Decree may be extended, modified, or revised upon
written agreement of the Parties, without Court approval, unless the schedule extension effects a
material change to the terms of this Decree.

132.  Any disputes concerning modification of this Decree shall be resolved pursuant to
Section XIII of this Decree (Dispute Resolution). However, instead of the burden of proof
provided by Paragraph 110, above, the Party seeking the modification bears the burden of
demonstrating that it is entitled to the requested modification in accordance with Federal Rule of
Civil Procedure 60(b).

XXI. TERMINATION

133.  After Lancaster has completed the requirements of Section VI (Clean Water Act
Compliance Requirements) of this Decree and thereafter maintained satisfactory compliance
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with this Consent Decree and with NPDES Permit No. PA0026743 for a period of three (3)
years, has complied with all other requirements of this Consent Decree, and has paid the civil
penalty and any accrued stipulated penalties as required by this Consent Decree, Lancaster may
serve upon the United States and PADEP a Request for Termination, stating that Lancaster has
satisfied those requirements, together with all necessary supporting documentation.

134.  Following receipt by the United States and PADEP of Lancaster’s Request for
Termination, the Parties shall confer informally concerning the Request and any disagreement
that the Parties may have as to whether Lancaster has satisfactorily complied with the
requirements for termination of this Consent Decree. If the United States, after consultation with
PADEP, agrees that the Decree may be terminated, the United States shall submit, for the
Court’s approval, a motion to terminate the Consent Decree.

135. If the United States, after consultation with PADEP, does not agree that the Decree may
be terminated, Lancaster may invoke Dispute Resolution under Section XIII (Dispute
Resolution) of this Decree. However, Lancaster shall not seek Dispute Resolution of any dispute
regarding termination, under Paragraph 103 of Section XIII (Dispute Resolution), until 120 Days
after service of its Request for Termination. Lancaster shall have the burden of proof that the
conditions for termination of the Decree have been satisfied. This Consent Decree shall remain
in effect pending resolution of the dispute by the Parties or the Court in accordance with Section
XIII (Dispute Resolution) of this Consent Decree.

XXII. PUBLIC PARTICIPATION

136.  This Consent Decree shall be lodged with the Court for a period of not less than thirty
(30) Days for public notice and comment in accordance with 28 C.F.R. § 50.7. The United
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States reserves the right to withdraw or withhold its consent if the comments regarding the
Consent Decree disclose facts or considerations indicating that the Consent Decree is inappro-
priate, improper, or inadequate. Lancaster consents to entry of this Consent Decree without
further notice and agrees not to withdraw from or oppose entry of this Consent Decree by the
Court or to challenge any provision of the Decree, unless the United States has notified Lancaster
in writing that it no longer supports entry of the Decree.

XXIII. SIGNATORIES/SERVICE

137. Each undersigned representative of Lancaster, the Assistant Attorney General for the
Environment and Natural Resources Division of the Department of Justice, and the Southcentral
Region Office Environmental Program Manager of PADEP, certifies that he or she is fully
authorized to enter into the terms and conditions of this Consent Decree and to execute and
legally bind the Party he or she represents to this document.

138.  This Consent Decree may be signed in counterparts, and its validity shall not be
challenged on that basis. Lancaster agrees to accept service of process by mail with respect to all
matters arising under or relating to this Consent Decree and to waive the formal service
requirements set forth in Rules 4 and 5 of the Federal Rules of Civil Procedure and any
applicable Local Rules of this Court including, but not limited to, service of a summons.

XXIV. INTEGRATION

139.  This Consent Decree constitutes the final, complete, and exclusive agreement and
understanding among the Parties with respect to the settlement embodied in the Decree and
supersedes all prior agreements and understandings, whether oral or written, concerning the
settlement embodied herein, other than submissions that are subsequently submitted and
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approved pursuant to this Decree. No other document, nor any representation, inducement,
agreement, understanding, or promise, constitutes any part of this Decree or the settlement it
represents, nor shall it be used in construing the terms of this Decree.

XXV. FINAL JUDGMENT

140.  Upon approval and entry of this Consent Decree by the Court, this Consent Decree shall
constitute a final judgment of the Court as to the United States and PADEP, and Lancaster.

XXVI. APPENDICES

141. The following appendices are attached hereto and incorporated into this Consent Decree:
Appendix A — City of Lancaster Green Infrastructure Program
Appendix B - Outlines of Green Infrastructure Program Documents
Appendix C — Receiving Water Quality Model for Demonstration Approach
Appendix D — Public Notification Sign for CSO Outfalls
Appendix E — Public Notification Sign for Public Access Points

Appendix F — Supplemental Environmental Project Requirements

SO ORDERED THIS DAY OF ,2018

UNITED STATES DISTRICT JUDGE
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States

and Commonwealth of Pennsylvania Department of Environmental Protection v. City of
Lancaster

ON BEHALF OF THE UNITED STATES:

12finly S fadw L

Date JEFFREY H. WOOD
Acting Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice

jajigfiy il T o, & e
Date ’ DONNA D. DUER
Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, DC 20044
Phone: (202) 514-3475
Fax: (202) 616-6583
Donna.Duer@usdoj.gov
DC Bar No. 414056
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States

and Commonwealth of Pennsylvania Department of Environmental Protection v. City of
Lancaster

ON BEHALF OF THE ENVIRONMENTAL PROTECTION AGENCY:
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Date COSMO SERVIDIO
Regional Administrator
U.S. Environmental Protection Agency
Region I
1650 Arch Street
Philadelphia, PA 19103-2029
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Date “ MARY B. COE
Regional Counsel
U.S. Environmental Protection Agency
Region 11
1650 Arch Street
Philadelphia, PA 19103-2029
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Date DOUGLAS FRANKENTHALER
Assistant Regional Counsel
U.S. Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 19103-2029
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of Unifed States
and Commonwealth of Pennsylvania Department of Environmenial Protection v. City of

Lancaster

12-3- 7

Date

i
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Date \
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Date
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MARK POLLINS

Director, Water Enforcement Division

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

(:maf(fQQi N

CATHLEEN GILLEN|TIERNEY
Attorney-Advisor

U.S. Environmental Protection Agency
Headquarters

1200 Pennsylvania Ave., NW
Washington. DC 20460

SARAH GONZALEZ
Attorney-Advisor

U.S. Environmental Protection Agency
Headquarters

1200 Pennsylvania Ave.. NW
Washington, DC 20460

70



Case 5:17-cv-05684-JLS Document2-1—Filed-12/20/17 Page+4-0f 75

Case Number: CI-24-00440

Lancaster County Prothonotary E-Filed - 19 Jan 2024 10:16:10 AM

THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States

and Commonwealth of Pennsylvania Department of Environmental Protection v. City of
Lancaster

ON BEHALF OF THE PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION:

/ e‘(/ /Zﬁ ,/2o17 -—-—3{7 74&4\_,

Dat / S J. TABER
PA-Supreme Court 1.D. No. 44486
Office of Chief Counsel

PA Department of Environmental Protection
909 Elmerton Avenue

Harrisburg, PA 17110-8200

Phone: 717-705-4817

ntaber@pa.gov

112411 \/\{%%M

Date MARIA D. BEBENEK, P E. o
Environmental Program Manager
Southcentral Regional Office
PA Department of Environmental Protection
909 Elmerton Avenue
Harrisburg, PA 17110-8200
Phone: 717-705-4795
mbebenek@pa.gov

Vil



Case 5:17-cv-05684-JLS Docume

£ 2.1 Filed-12/20/17 Page 75-6£ 75

Lancaster County Prothonotary E-Filed - 19 Jan 2024 10:16:10 AM
Case Number: CI-24-00440

THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States
and Commonwealth of Pennsylvania Department of Environmental Protection v. City of

Lancaster

ON BEHALF OF THE CITY OF LANCASTER, PENNSYLVANIA:

=281

Date

d@&

I Richard Gray
Mayor
120 N. Duke Street
Lancaster, PA 17602

74




II.

Case 5:17-cv-05684-JLS Document2-2—Filed-12/20/17Page-1-of5

Lancaster County Prothonotary E-Filed - 19 Jan 2024 10:16:10 AM
Case Number: CI-24-00440

APPENDIX A to Consent Decree
United States and Commonwealth of Pennsylvania v. City of Lancaster

City of Lancaster Green Infrastructure Program

Introduction

Since 2010, the City has been implementing an integrated Green Infrastructure
Program (“GI Program”) that allows it to incorporate green infrastructure in a cost-
effective, adaptive, and systematic manner into public capital improvement projects
and into private projects that are identified outside of formal public capital
improvement planning.

Under this consent decree, the City shall document and continue to use an integrated
approach to green infrastructure implementation, under which it will utilize green
infrastructure in appropriate situations, in addition to gray infrastructure controls to
reduce CSO discharges. The City shall implement the GI Program in collaboration
with other interested local agencies, non-governmental organizations, citizens, and
private entities.

Green Infrastructure Program

Within twelve (12) months after the Effective Date of the Consent Decree, the City
shall submit to EPA and PADEP the Green Infrastructure plans and manuals
described below. These documents shall follow the outlines contained in Appendix B
of the Consent Decree.

A. Green Infrastructure Plan

The City shall submit to EPA and PADEP an updated Green Infrastructure Plan (“GI
Plan”). The Updated GI Plan shall include the following elements:

(a) GI Program Update. The City shall provide written documentation of its GI
Program, including the following elements:

(1) summary of GI Program from 2010-2016;

(2) completed ordinance updates, and a schedule for periodic reassessments;
(3) public education efforts;

(4) public participation procedures; and

(5) project ranking/selection criteria and processes.

(b) Green Infrastructure Project Types. The GI Plan shall identify planned
capital improvement projects by type (e.g., parks, roads/alleys, public schools,
parking lots) and shall identify appropriate green infrastructure for each project type.
These project types will be evaluated at a conceptual planning level of detail using
Geographic Information System (GIS) data, pavement condition assessment data,
project costs from GI constructed during the pilot phase, and planned projects
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determined in cooperation with City Departments, the School District of Lancaster,
and other agencies as appropriate so that the City and its residents benefit from the
continued integration of GI projects with other necessary Civic improvements. The
GI Plan shall also identify the CSO sewersheds where the GI projects will be located.

(©) Green Infrastructure Maintenance Schedule. The City shall provide a
schedule of maintenance activities for each green infrastructure type in accordance
with the Green Infrastructure Operation and Maintenance Plan to be developed as
required below.

B. Green Infrastructure Design Manual

The City shall submit to EPA and PADEP a Green Infrastructure Design Manual (“GI
Design Manual”), which shall contain the following elements:

(a) schematics for each GI type;

(b) standard details or drawings for each GI type;

(©) standard material specifications;

(d) technical standards, including a description of how each GI Project Type
will meet a minimum 1.0-inch retention standard, which is the
presumptive minimum retention standard, unless a higher or lower
minimum retention standard is determined to be appropriate for a Project
Type, in which case that revision shall be submitted as part of the annual
GI Performance Report outlined in Section III of Appendix A;

(e) installation practices; and

§)) construction considerations, including field acceptance testing
requirements.

In describing these elements, the GI Design Manual may include or refer to relevant
industry standards and PADEP regulations and guidance. The GI Design Manual
shall include technical standards for the planning, design, and construction of the
types of GI built by the City to date and considered in the GI Plan. The GI Design
Manual may be revised as new/innovative practices are discovered, piloted, and
installed in the City. In such event, the City shall submit the revised GI Design
Manual to EPA and PADEP for review and comment as part of the annual GI
Performance Report outlined in Section III of Appendix A.

C. Green Infrastructure Operation and Maintenance Plan

The City shall submit to EPA and PADEP a comprehensive green infrastructure
operation and maintenance plan (“GI O&M Plan”). This GI O&M Plan shall include
the following elements:

(a) recommended maintenance activities for each green infrastructure type
proposed;

(b) arecommended schedule by which maintenance activities are to be
performed for each GI Project Type;
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documentation that the Field Performance Testing results are being used to
develop and/or update Green Infrastructure maintenance schedules;
documentation of the City's use of a computerized maintenance
management system (CMMS) to schedule, track, report on and update
maintenance activities;

forms and reports to document activities performed in accordance with the
GI O&M Plan.

D. Green Infrastructure Monitoring Plan

The City shall submit to EPA and PADEP a Green Infrastructure Monitoring Plan
(“GI Monitoring Plan”) to evaluate the performance of representative Green
Infrastructure Projects constructed by the City. The selection of representative
Projects shall be performed in accordance with Section IL.E, of this Appendix A.
The GI Monitoring Plan shall include the following elements to be performed for
the term of this consent decree:

(a)

(b)

(c)

(d)
(e)

®

Field Acceptance Testing, Performance Baseline Testing, and Ongoing
Field Performance Testing protocols and procedures to confirm
compliance with design criteria and technical standards for representative
GI Project types included in the GI Plan;

A schedule for Field Acceptance Testing and Performance Baseline
Testing, which shall be performed at each GI Project within sixty (60)
Days after completion of construction of the GI Project;

A schedule for long-term Ongoing Field Performance Testing, which shall
be performed at each GI Project no less frequently than once every five (5)
years after the completion of construction of the GI Project;

Monitoring plan and quality assurance protocols for collecting data (e.g.
infiltration testing) at the representative sites;

Inspection protocols for use in the Operation and Maintenance Plan to
confirm operation and continued function of GI controls through ongoing
maintenance inspections.

Forms for documenting results of monitoring activities performed in
accordance with the GI Monitoring Plan.

E. Selection of Representative Sites

The City shall select representative sites that will include (at a minimum) one site
each to monitor the range of project types (e.g. streets, parks, schools, etc.) and the
range of GI Project types (e.g. bioretention, porous pavements). The City shall
monitor one (1) combination of each type to ensure data for each green infrastructure
technology and site type are used to represent the entire program.
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The City shall use the following criteria to select representative sites:

(a)
(b)

(c)

coverage or representative GI Project types to be monitored (bioretention
systems, tree trenches, and porous pavement);

time period required to accomplish initial monitoring requirements
verification of draindown time for green infrastructure facilities through
visual observation of surface ponding or observation wells);

specific locations for measuring the flows entering and leaving the green
infrastructure facility, plus performing water quality sampling of the
influent and effluent

As part of the site selection and pre-monitoring planning process, the City shall complete
a site and treatment characterization worksheet. The worksheet will document the
specific site characteristics, contributing land use characteristics, field points to be
monitored, and site security information. Further data to be collected in the treatment
characterization section will include the following:

(a)
(b)

(©)

hydraulic loading rate at design capacity/flow;

for filtration systems, media type (media samples will be taken at the
beginning and end of the clogging of the media);

for vegetated systems, vegetation type and age;

Green Infrastructure Performance Reports

The City shall submit to EPA and PADEP a GI Performance Report annually, and
coincident with Annual CSO status reporting required to be submitted to EPA and
PADEP on March 31% of each calendar year. The GI Performance Report shall
include the following:

(a)

(b)
(c)

(d)
(e)

(H
(2

a narrative description of activities undertaken, progress made, problems
encountered and resolutions, and other relevant developments in the
Lancaster GI Program;

a summary of all construction projects completed in the previous 12
months;

a description of the results of implementation of the GI Monitoring Plan
required by Section D of this Appendix A, including the results of all
Ongoing Field Performance Testing performed in the previous 12 months;
for each CSO Outfall sewershed, an estimate of the volume of stormwater
that will be controlled by GI Projects and thus diverted from the
Combined Sewer System and from discharge as CSO;

an estimate of the CSO reduction attributed to the GI Projects;

a summary of maintenance and inspection tasks completed in the previous
12 months;

a summary of Field Performance Testing results from representative sites
completed since the Effective Date of the consent decree, including an
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explanation of any deviation from the 1.0-inch retention standard require
by Section B(b), above;

a description of any impediments to green infrastructure implementation
and actions taken by the City to overcome such impediments, as well as
these or similar impediments might be avoided in the future (lessons
learned for future GI Projects);

a summary of any corrective actions planned,

a summary of costs incurred since the previous report; and

a list of GI Projects planned for construction within the next year.
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APPENDIX B to Consent Decree
United States and Commonwealth of Pennsylvania v. City of Lancaster

Outlines of Green Infrastructure Program Documents

Green Infrastructure Plan
]

Executive Summary
. Introduction
2.1. Background
2.2. Historyl!
2.3. Organization
GI Plan Update
Program Goals
5. Existing Conditions
5.1. Impervious Area Analysis
5.2. Socio-Economic Analysis
6. GI Planning and Evaluation
6.1. Public GI Strategies
6.1.1. Parks
6.1.2. Schools
6.1.3. Right of Way
6.1.4. Greenways
6.2. Private GI Strategies
6.2.1. Ordinances
6.2.2. Stormwater Management Fee, Credit, and Rebate Incentives
6.2.3. Enforcement
6.3. Analysis of Benefits
6.3.1. Implementation Levels
6.3.2. Runoff Reduction
6.3.3. CSO Reduction - SWMM Model Analysis
6.3.4. Basis of Cost Estimating
6.3.5. Triple-Bottom Line Evaluation
7. Recommendations for CSO Alternative Evaluation
7.1. Green Infrastructure Project Prioritization Methodology
7.2. Green Infrastructure Potential Project Lists
8. Appendix
8.1. GI Project Concept Plans
8.2. Green Infrastructure Technology Fact Sheets
8.3. Lancaster City Stormwater Ordinance Summaries
8.3.1. Stormwater Management Ordinance
8.3.2. First Flush Requirements
8.3.3. Parking Lot Ordinance
8.4. DCNR Urban Tree Canopy Assessment
References
City of Lancaster Green Infrastructure Plan

N —

W
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Lancaster Parks Master Plan
City of Lancaster Pavement Condition Assessment and Management Plan 2016
City of Lancaster Bike Plan

Design Manual

Introduction

Regulatory Requirements

Integrating Site Design and Stormwater Management

GI Design Guidelines

4.1. Include section for each GI type built by the City to date and considered in the GI Plan
with each section to include:

4.2. Design Standards/Design Considerations

4.3. Plan Layout Schematics

4.4. Standard details

4.5. Material standards

4.6. Construction considerations

4.7. Operation and Maintenance considerations

5. Construction Guidance & Documentation
5.1. Construction considerations including contractor testing GI requirements
5.2. Installation practices
5.3. Standard construction specifications

6. Operation and Maintenance

Project Examples

8. References

Appendix

A.llnfiltration Setbacks from Structures

A.2BMP Coordination with other Utilities

A.3Soil Testing

A.41Infiltration System Design and Construction Guidelines

P

~

GI Operation and Maintenance Plan

1. Introduction & Purpose
2. Stormwater Management and Green Infrastructure Background
2.1. City of Lancaster goals for Runoff water quality and quantity Management
2.2. Regulatory requirements
2.3. Relationship to Design Standards/Manual
2.4. Relationship/connection to Green Infrastructure Performance Monitoring Program
3. Green Infrastructure Asset Maintenance Data Scheme
3.1. Computerized Maintenance Management System (CMMS) Description
3.2. GI Asset Category Descriptions
3.3. Asset discretization and hierarchy
3.4. Workflow diagrams
3.5. Cost Tracking
3.6. Performance Indicators
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Standard Maintenance and Inspection Procedures (SMPs)

4.1. Overview of SMPs and User Instructions

4.2. List of GI Asset Categories and Technologies

4.3. List of SMPs Applicable to GI Assets

4.4. Recommended Maintenance Frequency Based on Service Level
4.5. Green Infrastructure Inspection SMPs

4.6. General Inspection SMP

GI O&M Forms, Logs, and Reports

5.1. Overview of Reporting Forms and Logs

5.2. Discussion of Required Tracking Needs

5.3. Follow up procedures, tracking

5.4. Standard Reports

5.5. Notifications

5.6. Standard Inspection and Maintenance Job Forms

Maintenance Scheduling

6.1. Scheduling routine and non-routine maintenance for stormwater assets
6.2. Scheduling follow-up maintenance/inspection when required
6.3. Corrective Actions

6.4. Adding new assets to schedule

6.5. Capital Replacement — Adding a project to the CIP

Budget Requirements

7.1. Personnel and equipment requirements

7.2. Budget requirements for GI O&M based on staff and equipment needs

Appendix 1 — Standard Maintenance Procedures by GI Type**

1.1. Bioretention Systems Inspection SMP

1.2. Wetlands/Wet Ponds Inspection SMP

1.3. Streambanks Inspection SMP

1.4. Green Infrastructure Routine Maintenance Task SMPs

1.5. Green Infrastructure Non-Routine Maintenance Task SMPs

Appendix 2 - Reporting Forms and Logs and User Instructions

2.1 Stormwater Control Measures Inspection Forms
2.2 Stormwater Control Measures Routine and Non-Routine Maintenance Logs

GI Monitoring Plan

1.

Definitions

2. Introduction

2.1. Contact Information

2.2. Strategy Objectives and Approach
2.3. GI Facility Construction Activities
2.4. Documentation and Records
Evaluation and Program

3.1. Selection of Monitoring Sites

3.2. Data Quality Objectives
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3.3. Flow Monitoring
3.4. Visual Inspections
3.5. Performance Testing
3.5.1. Field Acceptance Testing
3.5.2. Performance Baseline Testing
3.5.3. Ongoing Field Performance Testing
Data Management
4.1. Data Assessment Procedures
4.2. Data to be Included in Database Records
J

Annual GI Performance Report

N —

0o
Report Schedule

. List of Green Infrastructure Projects Constructed (Calendar Year)

2.1. CSO Outfall sewershed in which the Project was constructed

2.2. GI Type

2.3. Impervious area managed

2.4. Estimate of the average annual stormwater flow reduced by each project

GI Performance Plan Results

3.1. Summary of Representative Green Infrastructure Project testing
3.1.1. Field Acceptance & Performance Baseline Testing for representative sites
3.1.2. Field Performance Testing

3.2. O&M Inspections

Planned Projects - A list of Green Infrastructure Projects of which the City is aware that are

planned for construction in the next year

. Recommendations

5.1. A narrative summary describing other significant events, progress made, problems
encountered, or other relevant developments to the Lancaster Green Infrastructure
program

5.2. Changes to O&M program

5.3. GI Design and Technical Standards - A description of any substantive change in the GI
Technical Standards

5.4. Changes to GI Monitoring
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APPENDIX C to Consent Decree
United States and Commonwealth of Pennsylvania v. City of Lancaster

Receiving Water Quality Model for Demonstration Approach

1. If Lancaster proceeds with the Demonstration Approach in accordance with Paragraph 26 of
the Consent Decree, then Lancaster shall develop a water quality model to characterize impacts
on the Receiving Water from Combined Sewer Overflows. The water quality model shall be
consistent with EPA’s 1999 CSO Monitoring and Modeling Guidance and the requirements of
this Appendix C.

2. Not later than 90 Days after EPA approves the use of the Demonstration Approach pursuant to
Paragraph 25 of the Consent Decree, Lancaster shall submit to Plaintiffs for review, and approval
by EPA after consultation with PADEP, a Receiving Water Quality Model Plan and a schedule
for the development and implementation of one or more model(s) to characterize the effects of
Combined Sewer Overflows from the Collection System on water quality in the Receiving
Water.

3. Lancaster shall utilize the water quality model(s) to characterize these effects under existing
conditions. In addition, should Post Construction water quality monitoring performed in
accordance with this Consent Decree not demonstrate to the satisfaction of EPA and PADEP that
the Receiving Water is in attainment with the applicable Water Quality Standards for all
pollutants of concern (PoC), then Lancaster shall also utilize the model(s) to characterize the
effects of Combined Sewer Overflows from the Collection System on Receiving Water quality
under the conditions existing at the time of completion of construction of the remedial controls
and implementation of the remedial activities required under the approved LTCP.

4. In its Receiving Water Quality Model Plan, Lancaster shall propose one or more appropriate
computer model(s) to assess flow and water quality in the Receiving Water. Lancaster shall
utilize appropriate models, described in EPA’s 1999 CSO Monitoring and Modeling Guidance.
Lancaster shall select appropriate water quality model(s) that are suitable for the hydraulic
characteristics of the Conestoga River and that provide an accurate and representative assessment
of water quality and impacts associated with discharges from the combined sewer overflows. The
selected model(s) shall use appropriate time frames to evaluate impacts, consider the appropriate
magnitude, duration, and frequency of the water quality criteria to be evaluated, account for the
various biological and physical processes that may significantly impact each parameter, and be
otherwise appropriate for the water quality parameters to be modeled, consistent with EPA’s
1999 CSO Monitoring and Modeling Guidance.

5. In its Receiving Water Quality Model Plan, Lancaster shall provide the following information
regarding each of the specific model(s) it proposes to use:

a. adescription of the water quality model(s), including responses to the following
questions;

1. has the model been developed and/or approved by EPA?

ii.  is the model publicly available?
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iii.  is the model widely accepted by the technical community?

b. if'the response is “NO” to any of questions 5.a.i, 5.a.ii, or 5.a.iii, provide the
following additional information:

1. adescription of the model’s attributes and suitability for purpose;
ii.  adescription of the model’s characteristics and limitations; and
iii.  the base algorithms for each major computational function within the model.

c. adescription of the model configuration process that will assure that the model is
representative, accurate, and verifiable;

d. adescription and the rationale for all input parameters, constants, and assumed
values;

e. adescription of the model outputs and how they will be evaluated;
f. the computer hardware required to run the model;

g. for any model of the Receiving Water, a digital map that illustrates the portions of the
Receiving Water included in the proposed model and that illustrates how it will be
broken down into segments;

h. for any model of the Receiving Water, a description of how the model will be applied
to simulate and predict stream flow and water quality, including:

1. the process for assuring data accuracy and representativeness;
ii.  the configuration of the proposed model;

ii.  the procedures and protocols for the performance of sensitivity analyses [ [1 [] [] []
how the proposed model responds to changes in the technical input
parameters and variables);

iv.  procedures for calibrating the model using independent sets of spatially and
temporally representative flow and rainfall data;

v.  procedures for validating the proposed model's ability to adequately predict
accurate, representative stream flows and water quality; and

vi.  procedures for evaluating compliance with water quality criteria, considering
magnitude, frequency, and duration of each parameter to be evaluated.

6. In developing the Receiving Water Quality Models in accordance with the approved
Receiving Water Quality Model Plan, Lancaster shall utilize, among other information, flow
monitoring, rainfall monitoring, Combined Sewer Overflow PoC monitoring, and the H&H
Model required by Paragraph 17 of the Consent Decree, and shall ensure that the Receiving
Water Quality Models are capable of simulating and predicting the following:

a. the effect of Discharges from the Collection System on Receiving Water quality in the
Receiving Water for both individual storm events and for Typical Year simulations,
including, an assessment whether the remedial controls and activities identified in
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Amended LTCP will be sufficient to bring Lancaster into compliance with the Clean
Water Act;

b. the duration of exceedance of all applicable Water Quality Standards at any specified
point in the Receiving Water during individual storms and Typical Year simulations, and
the effect of Combined Sewer Overflows from the Collection System upon the duration,
frequency, magnitude, and spatial extent of any such exceedances;

c. the effect that PoCs contributed by sources other than Lancaster have upon water
quality in the Receiving Water under current conditions and under conditions existing
after the implementation of the Amended LTCP, for both individual storm events and for
Typical Year simulations;

d. The effect of Combined Sewer Overflows remaining after implementation of the
control program on Water Quality Standards assuming all other sources causing non-
containment were controlled;

e. spatial and temporal changes in concentrations for PoCs;

f. the duration of exceedance of all applicable Water Quality Standards at any specified
point in the Receiving Water during individual storms and long term simulations, and the
effect of CSOs upon the duration, frequency, and magnitude, and special extent of any
such exceedances;

g. resuspension of bacteria from sediment sources; and

h. sediment oxygen demand and algal effects.

7. Lancaster shall also ensure that all Receiving Water Quality Models used are capable of
simulating and predicting numerical values for each PoC, through the following:

a. continuous simulation of a Typical Year which shall be based on the recorded rainfall
volume and frequency of storms in Lancaster and its immediate environs;

b. continuous simulation, with statistical significance, of storms of sufficient duration and
having sufficient rainfall intensities so as to result in significant activation of the
Combined Sewer Outfalls and in representative storm water contribution to Combined
Sewer Overflow pollutant loads, based on actual monitored temporal rainfall distribution
data appropriate to Lancaster and its immediate environs; and

c. continuous simulation, with statistical significance, of storms of varying duration and
intensity, including: (i) a 10-year return interval, 24 —hour duration storm, and (ii) a two-
year return interval, 24 hour duration storm, based on actual temporal rainfall distribution
data appropriate to the Collection System.
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United States and Commonwealth of Pennsylvania v. City of Lancaster

WARNING

PRECAUCION
COMBINED SEWER OVERFLOW AREA

DESBORDAMIENTO DEL SISTEMA DE ALCANTARILLADO COMBINADO AREA

AVOID CONTACT WITH WATER DURING AND FOLLOWING RAINFALL EVENTS

EVITE EL CONTACTO CON EL AGUA DURANTE Y DESPUES DE LAS PRECIPITACIONES PLUVIALES

) (L) (L)

A?‘ Learn é\/\orele /LAprenda Mas "=7
¢ » www.>aveltLancaster.com g‘
s AVE IT! Ifyou see a discharge during dry weather, please call the City of Lancaster Stormwater Bureau: CITY OF
YOUR WATER. YOUR MONEY. YOUR CITY. Si es testigo de un desbordamiento durante la temporada de sequia